
Protection of Wild Mammals (Scotland) Bill � Stage 2

After section 1

Mike Watson

91 After section 1, insert�

<Exception: use of a dog in connection with falconry and shooting

Where an occupier of land (or a person acting with the occupier�s written permission) is
using a bird of prey, or a firearm or shotgun, for the purpose of sport, that person does
not contravene section 1(1) by using a dog under control to stalk a wild mammal, or5
flush it from cover above ground, for the purpose of providing quarry for the sport, but
only if�

(a) that person acts to ensure that, once a wild mammal is found or emerges from
cover, it is shot, or killed by a bird of prey, as soon as possible;

(b) where a firearm or shotgun is used, that person holds a valid firearms or shotgun10
certificate; and

(c) where a wild mammal is shot and injured, that person takes all reasonable steps to
retrieve it and, once retrieved, to kill it as humanely as possible.>

David Mundell

91A As an amendment to amendment 91, line 3, leave out <written>

Stewart Stevenson

90A As an amendment to amendment 90, line 3, after second <a> insert <single>

Section 3

Mike Watson

92 In section 3, page 2, line 34, at beginning insert <retrieve or>

Mike Watson

93 In section 3, page 2, line 35, after <dog> insert <in contravention of section 1(1)>

David Mundell

83A As an amendment to amendment 83, line 2, leave out <written>

Stewart Stevenson

83B As an amendment to amendment 83, line 6, after <is> insert <despatched by a single dog or
otherwise>



Fergus Ewing

83C As an amendment to amendment 83, line 6, leave out <humanely> and insert <quickly>

After section 3

Richard Lochhead

94 After section 3, insert�

<Recognised Organisations and Codes of Conduct

(1) Where the exceptions set out in the foregoing provisions of this Act apply to a person
who is not the owner or lawful occupier of the land on which the activity take place, that
person must be a member of an organisation recognised for the purpose of this section5
by the Scottish Ministers.

(2) To be eligible for recognition under subsection (1) an organisation must be formed
primarily for the purpose of pest control and it must be a condition of membership that
members undertake to comply with a code of conduct.

(3) A code of conduct referred to in subsection (2) shall be one which has as a primary aim10
the promotion of humane and efficient practices in relation to the use of dogs for the
purpose of pest control.

(4) It is a condition of applying to the Scottish Ministers for recognition under subsection
(1) that a draft of the code of conduct is submitted with the application; and recognition
may be given subject to such changes to the draft code as Ministers may specify.15

(5) Where a recognised organisation wishes to amend its code of conduct after recognition
by the Scottish Ministers, it must obtain approval for those amendments from Ministers.

(6) The Scottish Ministers may issue guidance to organisations referred to in subsection (1)
on codes of conduct and on the identification of members of those organisations.>

Fergus Ewing

94A As an amendment to amendment 94, line 7, leave out <be formed primarily> and insert <only
have as members persons who engage in activities>

Section 4

David Mundell

95 In section 4, page 3, line 3, leave out <about to commit> and insert <is attempting to commit, or
is doing any act preparatory to the commission of,>

David Mundell

96 In section 4, page 3, line 3, leave out <without warrant>

David Mundell

97 In section 4, page 3, line 7, leave out <appears to belong to, or be> and insert <belongs to, or is>



David Mundell

98 In section 4, page 3, line 10, leave out lines 10 to 13

Mr Murray Tosh

99 In section 4, page 3, line 15, at end insert�

<( ) A constable acting under subsection (2) above must have with him a warrant except
where an offence is in the process of being committed.>

David Mundell

100 In section 4, page 3, line 15, at end insert�

<( ) A constable must have with him a warrant except where an offence is in the process of
being committed or a person is attempting to commit or is doing any act preparatory to
the commission of an offence.>

After section 4

Mr Murray Tosh

101 After section 4, insert�

<Care of seized animals

Where an animal is seized under section 4(1)(d) above for the purpose of proceedings
under this Act, the court in which those proceedings are taking place shall order that
appropriate arrangements be made for the care of that animal.>

Section 5

David Mundell

102 In section 5, page 3, line 20, leave out <as a result of neglect by,> and insert <negligence on the
part of,>

David Mundell

103 In section 5, page 3, line 29, leave out <as a result of neglect by,> and insert <negligence on the
part of,>

Section 6

Mr Murray Tosh

104 In section 6, page 4, line 3, leave out from beginning to <then>

David Mundell

105 In section 6, page 4, line 9, at end insert�



<( ) A disqualification order shall not deprive a dog�s owner of custody of that dog where
that dog was used by another person in the commission of an offence under section 1,
unless the owner knowingly permitted the use of that dog contrary to that section.>

David Mundell

106 In section 6, page  4, line 20, leave out from <including> to end of line 21

After section 6

Mr Mike Rumbles

107 After section 6, insert�

<Compensation for affected individuals and businesses

(1) The Scottish Ministers shall by order made by statutory instrument establish a
Commission on Hunting Compensation, and such an order may make such further
provision about the Commission as Ministers consider appropriate, including provision
about the appointment of staff of the Commission.

(2) The functions of the Commission shall be�

(a) to establish a scheme for compensation in respect of loss of earnings, pension
rights and tied accommodation (or losses of any other kind) incurred by persons
whose businesses or employment are directly affected by the enactment or coming
into force of this Act;

(b) to determine a claimant�s entitlement to compensation under the scheme and the
amount of any such compensation.

(3) A scheme established under subsection (2)(a) above must, in particular�

(a) specify the losses in respect of which payments are to be made;

(b) specify the classes of person or types of business or employment in respect of
which payments are to be made;

(c) specify the basis of valuation for determining losses;

(d) specify the amounts of payments to be made or the basis on which such amounts
are to be calculated;

(e) provide for the procedure to be followed (including the time within which claims
must be made and matters relating to the provision of information) in respect of
claims under the scheme and for the determination of such claims,

and may make different provision for different cases or descriptions of case.

(4) Before making any such scheme, the Commission must consult such persons as they
consider may be entitled to payment under the scheme and such organisations as appear
to them to represent such persons.

(5) No order is to be made under subsection (1) unless a draft has been laid before, and
approved by a resolution of, the Scottish Parliament.>


