
SUBMISSION FROM THE SCOTTISH FEDERATION OF HOUSING 
ASSOCIATIONS 

 
1         I N T R O D U C T I O N  
 

1.1 As the representative body for housing associations and housing co-operatives 
in Scotland, the Scottish Federation of Housing Associations (SFHA) welcomes 
the opportunity to respond to the Scottish Parliament’s Scotland Bill 
Committee’s call for evidence on the Scotland Bill, as introduced into the 
Westminster Parliament on 30th November 2010. 

1.2 Housing associations and housing co-operatives in Scotland that are registered 
under the Housing (Scotland) Act 2001 are classified by the Act as Registered 
Social Landlords (RSLs).  They own and manage 47% of the country’s 
affordable rented housing stock.  This represents 279,144 homes across 
Scotland. This is concentrated in some of the poorest communities in our 
country.  

1.3 The SFHA has confined its evidence to the clauses relating to insolvency and 
land taxation.  We comment in passing upon the absence of clauses relating to 
the Calman Commission’s recommendation in respect of Housing Benefit.  

2   Clause 12 – Insolvency 

2.1 The SFHA is opposed in the strongest possible terms to the provision contained 
within clause 12 of the Scotland Bill which serves to re-reserve to Westminster 
responsibility for legislation relating to the insolvency of social landlords in 
Scotland. 1 

2.2 Housing is a devolved matter and there are no proposals to change this, which 
is as it should be. The devolved powers enable the Scottish Parliament to 
legislate on all aspects of housing policy, such as land, tenancies, leases and 
regulation, including regulation of social housing (an integral part of which is the 
regulatory regime for addressing the risk of insolvency among RSLs).  

2.3 Housing associations and co-operatives make a significant contribution to 
Scotland’s social housing system.  They are not for profit organisations and are 
accountable to their members.  Their constitutional forms range from charities, 
companies limited by guarantee and Industrial and Provident Societies.  They 
have been subject to regulation since the 1970’s, currently by the Scottish 
Housing Regulator (SHR).  The sector is strong and there have been no cases 
of RSL insolvency in the past 40 years. However, we must not be complacent 
given the economic and financial environment in which RSLs now operate.  
Consequently, there needs to be a provision so that a regulatory authority can 
deal appropriately and timeously should any cases of potential insolvency arise 
in the future. Also, in line with the position since 2001, the Scottish Parliament 
needs to be able to legislate in respect of that authority in light of changing 
circumstances in Scotland.  
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2.4 In 2001, by virtue of an amendment to the Scotland Act 1998, responsibility for 
legislation relating to the insolvency of social landlords in Scotland was 
devolved to the Scottish Parliament.  The amendment order was agreed 
unanimously in the Scottish Parliament and passed by Westminster. 

2.5 This amendment has enabled the 2001 Housing (Scotland) Act and, more 
recently, the 2010 Housing (Scotland) Act to address the potential insolvency of 
Registered Social Landlords (RSLs).  The Housing (Scotland) Act 2010 
established the Scottish Housing Regulator as an independent body to 
safeguard tenants’ interests and to regulate the financial well-being and 
governance of RSLs. The 2010 Act gave the SHR similar powers as existed in 
the 2001 Act, but added some additional powers to allow the SHR to act quickly 
where an RSL is facing insolvency, in so doing safeguarding the interests of 
tenants.  

2.6 The SFHA’s view is that it is of paramount importance that the power to 
legislate over any changes to the existing powers of the SHR, including that 
relating to the winding up of RSLs, should remain with the Scottish Parliament.  
This means that the Scottish Parliament can act timeously where any new 
powers relating to the winding up of RSLs are deemed to be necessary, or to 
revise the 2010 Act powers should there be a need to do so in the future.  
Depriving the Scottish Parliament of these powers would mean that it would no 
longer be possible for it to legislate holistically on matters affecting the financial 
health of RSLs.  Instead, responsibility would be split, with Westminster being 
responsible for one crucial aspect of regulation.  We see no benefits in 
fragmenting responsibility in this way.  But we do see risks:  

 of delay where speedy action might be required, given the Scottish 
Parliament’s greater capacity to respond quickly to specifically Scottish 
problems;  

 of the current Scottish system losing its coherence over time in light of 
Westminster legislating on a UK basis (that inevitably would be skewed 
towards the circumstances of the RSL sector in England, which would 
not necessarily be the same as those for RSLs in Scotland).     

2.7 Consequently, the SFHA wants the existing exemption for the winding up of 
RSLs to be confirmed in the forthcoming Scotland Act, or for proposals to 
reserve the powers to do so to be removed from the Scotland Bill.  

3 Land Taxation 

3.1 The SFHA welcomes the proposal in clause 29 to disapply Stamp Duty Land 
Tax in Scotland and in clause 28 to allow the Scottish Parliament to agree its 
own arrangements for taxation on transactions relating to land.2 The SFHA 
looks forward to contributing to these discussions with the Scottish Government. 

4 Housing Benefit 

4.1 The SFHA lobbied the Calman Commission in September 20083 and February 
20094 about the potential to devolve Housing Benefit and other welfare benefits 
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to the Scottish Parliament.  The recommendation in the Commission’s Final 
Report was: 
“There should be scope for Scottish Ministers, with the agreement of the 
Scottish Parliament, to propose changes to the Housing Benefit and Council 
Tax Benefit systems (as they apply in Scotland) when these are connected to 
devolved policy changes, and for the UK Government – if it agrees -to make 
those changes by suitable regulation.” (Recommendation 5.19)5 

4.2 The UK Government, despite earlier indications to the SFHA and others from 
the Secretary of State for Scotland about the intentions to implement Calman’s 
recommendations in full, has since decided that its own proposals for Welfare 
Reform, specifically Universal Credit, will address  the earlier concerns raised 
with the Calman Commission in respect of this issue.  

4.3 The SFHA remains to be convinced that the new Universal Credit will address 
the hurdles to joined-up housing and social policy in Scotland that we 
highlighted to the Commission. We are therefore disappointed that Calman is 
not being implemented in full as originally envisaged.  

4.4 Should there be a change to the decision not to include Housing Benefit in the 
Scotland Bill, the SFHA would wish to make a fuller submission. 

 

Scottish Federation of Housing Associations  

31st January 2011 
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