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Letter to the Cabinet Secretary for Justice 
 
Dear Cabinet Secretary 
 
Following the Justice Committee’s meeting on 23 June, it was agreed that I would 
write to you for further information or clarification on a number of issues that have 
arisen in the context of the scrutiny of this Bill so far.  
 
At the evidence session on 23 June, you will recall that Cathie Craigie MSP drew 
attention to the evidence received from sentencers in relation to the proposal for a 
Scottish Sentencing Council. She stated, “It has been put to the committee that it 
would be unconstitutional to take responsibility away from the Parliament, ministers 
and the appeal court…” Can I draw your attention to the official report of the meeting 
of 12 May 2009, particularly columns 1761 and 1762, and invite any further response 
you have in relation to this evidence. 
 
On 23 June, you made mention of a forensic data working group which is developing 
a list of applicable offences for retention of DNA samples from children. You 
undertook to find out what timetable that group is working to, what stage the group 
has reached to date and to report back to the Committee. It was noted that a 
statutory instrument will be brought forward in due course. The Committee would be 
grateful by your confirming whether such an instrument will be subject to affirmative 
or negative procedure. 
 
In relation to serious organised crime, in response to a question from Robert Brown 
MSP, you advised that the Scottish Government had not been involved in the 
consultation on the scope of the Regulation of Investigatory Powers Act 2000. What 
involvement, if any, has the serious organised crime task force had? Again on 
serious organised crime and the provisions in the Bill, the Committee would be 
interested to receive further information on what work was undertaken to develop 
section 28 of the Bill. 
 
Finally, in relation to community sentences and treatment orders, can you advise 
what information is normally available to sentencers in terms of the types and 
availability of different community disposals and what proposals the Government has 
to make improvements to the information that is available to sentencers.  
 
I look forward to hearing from you. 
 
 
Bill Aitken MSP 
Convener, Justice Committee 
7 July 2009 


