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Justice Committee 
 

Criminal Justice and Licensing (Scotland) Bill - Stage 2 
 

Written submission from Glasgow Community and Safety Services on 
behalf of Glasgow City Council and Community Planning partners 

Offence of engaging in paid-for sexual activity (and related new 
offences)
 
Introduction 

Glasgow Community and Safety Services (GCSS) welcomes the opportunity 
to provide evidence to the Justice Committee and to strongly urge that 
Amendment 8 lodged by Trish Godman MSP, which would create new 
offences criminalising those involved in the purchase, marketing and 
facilitation of paid for sexual activity, is supported.  This proposed change to 
the legislative framework in Scotland is a crucial step in addressing this 
harmful activity which blights the lives of individuals and families in cities, 
towns and rural areas across Scotland.  We believe that the Scottish 
Parliament should recognise the inherent harm of prostitution to those 
involved, by focusing on the source of the problem – the men who buy 
vulnerable women and men in prostitution. 

GCSS is a charitable organisation formed by Glasgow City Council and 
Strathclyde Police to prevent crime, tackle anti-social behaviour and promote 
community safety in the city.  GCSS has specific responsibility for taking 
forward work on violence against women on behalf of the Council.  Managing 
support provision for women involved in prostitution and women who have 
been trafficked for sexual exploitation provides a wealth of specialised 
knowledge on the issue of prostitution and trafficking and in particular the 
experience and needs of women.   
 
There have been robust, strategic and well developed partnership 
arrangements in Glasgow to address the various issues of violence against 
women and children since 1998. Whilst this response has been drawn up by 
GCSS on behalf of GCC the views are shared across Community Planning 
partners in the city. It is also worth noting that Commercial sexual exploitation 
and trafficking are priorities within the City’s Annual Strategic Safety 
Assessment.  
 
Summary of our position 
 
In 2009, the Scottish Government published “Safer Lives: Changed Lives” 
which recognises prostitution as a form of violence against women which has 
“been shown to be harmful for the individual women involved and have a 
negative impact on the position of all women through the objectification of 
women’s bodies.  This happens irrespective of whether individual women 
claim success or empowerment from the activity”.  We consider that the 
approach in “Safer Lives” firmly implies that the Scottish Government now 
have a clear duty to implement measures aimed to assist local authorities, 
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community planning partners and the Police with tackling the demand for 
prostitution.  Not only is prostitution harmful for those directly involved but the 
mainstreaming of the sex industry also has a broader cultural harm which 
normalises and condones sexual violence.  
 
We believe that there are 3 key aims addressed by this amendment 
 
1. Disruption of the sex industry 
 
There is a clear link between prostitution, trafficking and organised crime and 
we believe that the proposed amendment would help disrupt the organisers, 
pimps and traffickers who profit from, create and support the Scottish sex 
industry. 
 
2. Reduction of the ‘market’ by lowering demand 
 
75% of women in prostitution became involved when they were under the age 
of eighteen.  Source: Women’s Resource Centre 
http://www.wrc.org.uk/includes/documents/cm_docs/2008/s/statistics.pdf  
Up to 70% of women in prostitution spent time in care.  45% report 
experiencing sexual abuse and 85% physical abuse during their childhoods.  
Source: Home Office (2004a). Paying the Price: A Consultation Paper on 
Prostitution. London: UK Government. 
 
74% of women in prostitution identify poverty, the need to pay household 
expenses and support their children, as primary motivators for being drawn 
into prostitution.  Source: Women’s Resource Centre, op cit.  
 
A comprehensive analysis of routes into prostitution identified that: Certain 
vulnerable groups of girls and women were more likely to become involved in 
prostitution; these were those who had suffered physical or sexual violence or 
neglect.  This group were further marginalised by experiences that included 
running away, being in local authority care, being involved in crime, substance 
misusing and being excluded from education. These girls and women were 
then ‘facilitated’ into prostitution as a result of grooming by pimps or other 
procurers.  Source: Matthews, R., (2008).  Prostitution, Politics and Policy.  
 
More than half of UK women in prostitution have been raped and/or seriously 
sexually assaulted and at least 75% have been physically assaulted at the 
hands of both pimps and punters.  Source: Home Office (2004b). Solutions 
and Strategies: Drug Problems and Street Sex Markets.  London: UK 
Government. 
 
3. Promotion of a more positive attitude to the issue of prostitution and 

challenging the inevitability 
 
Tackling demand for prostitution would have the important role of challenging 
current attitudes towards prostitution and send out a message that prostitution 
is not a normal, legitimate form of work or entertainment. 
 
 

http://www.wrc.org.uk/includes/documents/cm_docs/2008/s/statistics.pdf
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Evidence supporting the amendment: 
 

• Research suggests that arrest of the purchaser may be the single 
biggest specific deterrent to buying sex.  (Wilcox et al) A rapid 
assessment of the literature as part of the Tackling Demand for 
Prostitution Review (Home Office, 2008).   

 
• Evidence in Sweden shows that criminalising demand has positive 

results with the Swedish Government describing a dramatic drop in the 
numbers of individuals involved in selling sex and the number of men 
buying services.  Comparisons were made in 2004 by Kasja Wahlberg, 
Detective Inspector at the National Police Board in Sweden and 
National Rapporteur for Trafficking in Human Beings between Sweden, 
Finland and Denmark in relation to the number of women trafficked.  It 
was estimated that between 400 and 600 women were trafficked into 
Sweden each year for sexual purposes.  Estimates put the number in 
Finland as between 10,000 and 15,000 and Denmark as 5,500 to 7800. 
Sweden appears not to be an attractive destination country for 
traffickers. (Give Prostitution the Red Light? A Question Time style 
debate on Prostitution in Scotland – Reform, Regulate or Reject, 
Equality and Human Rights Commission 2009). Jonas Trolle, an 
Inspector with the Stockholm Police Trafficking and Prostitution Unit 
visited Glasgow in March 2008.  He described how Sweden now has 
“significantly less prostitution than our neighbouring countries….we 
only have between 105 and 130 women – both on the internet and on 
the street active in prostitution in Stockholm today.”  Norway and 
Iceland have introduced similar legislation. 

 
• Laws to tackle the demand for prostitution also have an impact on the 

social acceptability of the sex industry. Since Sweden introduced this 
legislation, there has been a marked change in public perception with 
80% of the public now viewing prostitution as unacceptable, compared 
to 49% in 1999. Additionally, at the time of the change in legislation in 
1999, it was estimated that 1 in 8 men bought sex. This is now 
estimated to be 1 in 14 men in 2009. (Gunilla Ekberg, Former Advisor 
to Swedish Government on Issues of Prostitution and Human 
Trafficking) 

 
• This year England and Wales introduced measures to tackle demand 

in the Policing and Crime Act.  Section 14 creates an offence of paying 
for sexual services of a prostitute who has been exploited or subjected 
to force by someone else.  It is a strict liability offence whereby it is 
irrelevant whether the person who pays for sex is, or ought to be aware 
that the person has been exploited and whilst this is clearly a step in 
the right direction, we would urge the Scottish Parliament to go further 
and make a stand against this social evil. We believe that Section 14 
may serve to exacerbate what we believe is a false distinction between 
“freely chosen” prostitution and the physically coerced trafficking of 
women and children.  We believe that some forms of coercion are 
simply more visible than others.  For example Liz Kelly in Shifting 
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Sands: A Comparison of Prostitution Regimes Across Nine Countries 
(2009) notes that “desperation for money – which can be linked to 
drugs, debt bondage, a controlling pimp, or material need – place 
women in contexts where they take decisions which compromise their 
safety or involve accepting exploitative conditions.  They are not 
‘victims’ in the narrowest sense of that concept: they are actively 
making choices.  These choices, however, take place in situations not 
of their own choosing, and within which there are few, if any options”.  
Glasgow has recognised, and responded to, prostitution as survival 
behaviour since 1999. 

 
• The most recent analysis by the Home Office estimated that up to 4000 

women in the UK had been trafficked for sexual exploitation and that 
the UK market in trafficked women was worth up to £275 million.  The 
Home Office admits that this is likely to be a significant underestimate 
(Home Office, Tackling the Demand for Prostitution: A Review, 2008).  
We believe that if the proposed amendment was to be adopted now 
this would assist in the creation of a hostile environment for those 
viewing the Commonwealth Games in 2014 as an opportunity to 
increase their earnings through the sex industry. 

 
• Advertising for prostitution is now at an overwhelming level on the 

internet, newspapers and in magazines.  Ireland has adopted laws 
against advertising of prostitution and brothels.  Vera Baird, Solicitor 
General and Harriet Harman MP have taken inspiration from this and 
are now proposing laws aimed at legislating against third parties 
profiting from the sex industry – namely newspapers.  Trish Godman’s 
amendment will be effective in prosecuting those directly involved in 
profiting from the sex industry and reducing the numbers of men paying 
for sex. 

 
• The proposed legislative change would allow the Government to fully 

meet its obligations under Article 23 of the Council of Europe 
Convention on Action against Trafficking in Human Beings, which 
encourages ratifying states to adopt measures allowing the temporary 
or permanent closure of establishments used to carry out trafficking of 
human beings.  We consider that there is scope within the Criminal 
Justice and Licensing Bill to widen Police powers through Amendment 
8 so that at the same time as instructing a closure order on premises, 
those caught purchasing sex indoors would be penalised.  This would 
bridge the gap that has been created in law by the Prostitution (Public 
Places) (Scotland) Act 2007, which has led to the unsatisfactory legal 
situation whereby buying sex indoors remains unchallenged and 
unpunished.   

 
Our response to common objections: 
 

• The most common misconception is that “criminalising the purchase of 
sex drives prostitution underground making it less safe for those 
involved”.  Although the very nature of the sex industry makes it covert, 
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prostitution can never truly exist underground as if the punters are able 
to find the women selling sex, then so can the Police and those offering 
services to help exit prostitution.  Prostitution can never be safe.  
Indeed evidence from Germany, in Liz Kelly’s Shifting Sands (2009) 
report, where brothels are legal found that “more than three quarters 
(78%) had suffered physical violence while selling sex and almost two-
thirds (63%) had been sexually assaulted (Bruckner and Oppenheimer, 
2006).  This is one of few studies to compare women in and outside the 
sex industry, finding higher levels of injury and health consequences – 
including problematic drug use – among women involved in 
prostitution.  A key finding crucial to our response to this proposed 
amendment is that “the levels of violence sustained by women in 
prostitution are now widely acknowledged as disproportionate and 
whilst setting has some influence on its scale and seriousness, there is 
no evidence to date that any setting renders prostitution ‘safe’”. 

 
• We firmly reject the notion of prostitution as a form of work.  

Normalising prostitution makes the abuse and exploitation invisible and 
turns pimps, traffickers and punters into business people and legitimate 
consumers.  It fails to recognise the marginalisation and poverty which 
drives the majority of people into prostitution in the first place.   

 
• It is clear from looking at the sex industry worldwide that prostitution is 

inextricably linked with organised criminal gangs and trafficking.  In 
Amsterdam regulation of prostitution gave a green light for pimps and 
traffickers to operate.  The Major of Amsterdam stated in 2004 that “the 
city’s legal prostitution zone has become a magnet for traffickers and 
that the prostitution zone was unsafe for women.  The zone has 
become a haven for traffickers and drug dealers and has not achieved 
its aim, to break the links between prostitution and organised crime” 
(Melissa Farley, Prostitution and Trafficking in Nevada – Making the 
Connections, 2007).  In Sweden, the Russian mafia, through the 
Kemerovo group from Estonia has attempted to involve themselves in 
Sweden on three occasions.  This group is the most powerful of the 
Russian Estonian mafia.  In each case, the Swedish police has 
intercepted them.  The Estonian Police confirm that this group has 
decided to no longer pursue Sweden due to it being a bad market for 
prostitution activities (as a result of the law) and because they were 
charged and prosecuted several times. (Kasja Wahlberg, Detective 
Inspector at the National Police Board in Sweden and National 
Rapporteur for Trafficking in Human Beings) 

 
• The Women Support Project’s research Challenging Demand (2008) 

which interviewed 110 men in Scotland about their experience of 
buying sex, found that several punters believed that prostitution could 
be justified as a form of “rape prevention”.  There is no evidence to 
support the theory that without prostitution to provide for men’s sexual 
needs there would be an increase in rape.  Rape rate statistics from 
the US raise the possibility that there may even be a positive 
association between legal prostitution in Nevada and higher rape rates 
in that state.  Melissa Farley has highlighted that “Nevada’s women are 
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raped at rates that are twice that of New York and a fourth higher than 
the US average.  Women are 3 times as likely to be raped in Las 
Vegas than New York.  Men in the state tend to normalise sexual 
violence” (Prostitution and Trafficking in Nevada – Making the 
Connections, 2007). 

 
We believe that the measures proposed by Trish Godman would not only 
reduce the demand to buy sex, but also make Scotland a less attractive 
destination country for traffickers and a more attractive place to live.  
However, more than just criminalising demand, we feel that the main impact 
of the proposed amendment would be to challenge attitudes and to send out 
a strong message that buying sex is not a harmless or acceptable activity.  It 
is time to assign responsibility to where it belongs and put the focus on the 
demand.  It is also clear that legislation is only part of the answer.  It is 
important that attention is also paid to addressing inequality and promoting 
respect through education and prevention work with a particular focus on 
young people. 
 
We do not support amendments 8A-D (lodged by Margo Macdonald) or 
amendment 461 (lodged by Nigel Don). 
 
 
Glasgow Community and Safety Services on behalf of Glasgow City Council 
and Community Planning partners 
17 March 2010 


