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Justice Committee 
 

Criminal Justice and Licensing (Scotland) Bill – Stage 2 
 

Written submission from John Muir 
 

Knife Crime (Mandatory Sentencing) (PE 1171) 
 
My offer to Parliament to withdraw the word mandatory has been on the table 
since Tuesday 9 September 2008. No one from any party made any indication 
or offer to pursue the withdrawal of the word mandatory, yet all persisted in 
trying to score points off each other, rather a shame don't you think. 
 
However, it was left to me to try and redress the proposed content of the 
petition, and it was on 20 February 2010. It now reads: Calling on the Scottish 
Government to introduce mandatory custodial sentencing for persons found 
carrying knives or other dangerous weapons in public except where there are 
exceptional circumstances relating to the carrying of a knife or other similar 
sharp implement. 
 
The withdrawal of the word (mandatory) is still on offer to this Justice 
Committree and indeed to all members of this elected parliament, if it is so 
desired. 
 
At the Scottish Parliament petition meeting on Friday 23 January 2009 I 
offered to withdraw the mandatory clause, a matter which seemed to do little 
to appease the overwhelming and angering apathy and weakness from some 
quarters. Views ranged from 'prison does not work' to even the suggestion 
that no individual should go to prison. They are in contempt and detached 
from public opinion and demand. 
 
The importance of 'Damians Law' was never specifically the absolute 
introduction of mandatory sentencing but more importantly an attempt to 
shake the government, the judiciary, the police and the public out of 
complacency and sanitised academic approach to serious violent crime which 
is largely responsible for the situation we find Scotland and indeed the UK 
facing. We have perhaps become as used to violent crime over such a long 
period of time that our resolve and horror is not truly reflected in penalties 
regardless of political gesturing. Is it any wonder the criminal fraternity does 
not respond? 
 
Taking out 6 months sentences will serve no purpose - knife possession 
offenders will be put on a community service order which is a slap on the wrist 
for a potential thug and a killer if you carry a weapon you are considered a 
user. 
 
The public want their streetsback! You are not listening to your electorate you 
do-gooding politicians. 
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Q. DOES PRISON REHABILITATE INDIVIDUALS? 
A. In general, no. Prison has a poor record on that front as re-offending is high 
and it is very obvious that the facilities to rehabilitate do not exist in sufficient 
capacity despite the efforts of prison staff and associated agencies. 
 
Q. DOES PRISON ACT AS A DETERRENT? 
A. In truth, prison acts as a deterrent to the wider public and if it did not exist 
we would be subjected to considerable higher levels of offending by a section 
of the public who would not normally consider criminal behaviour? The section 
of society that it does not generally deter are the ones that currently use it as 
a full board hotel and see prison as part of their lifestyle and in some cases a 
club. 
 
Q. DOES PRISON PROTECT THE PUBLIC? 
A. Unequivocally, yes. If an individual is a danger or potential danger to the 
public, then if he or she is behind bars, the public are safe for that period. It is 
what we do with them in prison that may determine what type of individual 
comes out the other side and that is where the question of rehabilitation 
importantly raises its head, but concern about prison being a nasty horrible 
place that leaves an individual with low self esteem and creates animals, as 
true as it may be, it does not excuse the fact that the individual did what they 
did in the first instance that made them a danger to the public. 
 
IT IS UTTERLY CONTEMPTABLE OR DETACHED FROM REALITY FOR 
ANY INDIVIDUAL TO SUGGEST OTHERWISE. 
Prison in truth does no good apart from the undeniable fact that it puts a 
safety curtain between the public and the violent offender and that always was 
the true purpose of prison. The initial concept of prison has been polluted and 
needs redressed in order that we can assess what prison does and does well, 
and if we identify something that it does not do well, then we must balance the 
safety of the public against option custodial or otherwise. 
 
EARLY INTERVENTION 
What do we mean by this widely misused term? 
 
Early by definition means to intervene before the event we fear happens. 
 
We as a family were clearly let down by the overlooking of the facts in our 
case as fingers can be pointed at the judiciary – the prosecution service, 
welfare, and others including the police that a recidivist with a violent record 
was able to flaunt it and be released on bail. 
 
Had early intervention been practiced my son would not be in his grave, and 
Damian's situation is sadly not unique. 
 
Because an individual holds public office or rank, that does not assume they 
know best. It seems to me that some in this debate think this precisely. The 
politicians and authorities must have the support of the public and if they fail 
to deal with the current problem whilst singing the praises of untested 
solutions, the entire venture will fail, not least from lack of confidence from the 
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public. 
 
STATISTICS ... this is a scandal. Not only that the true use of knives is 
unknown, as is clearly identified between hospital statistics and government 
statistics. 
 
Further to that, many robberies involve knives, yet the government cannot 
identify how many involved knives, or indeed, how many of the recorded 
violent crimes, involved knives. They can only identify possession. How are 
they placed to determine the solution if they do not know the extent of the 
problem? Early intervention must also include preventing a violent individual 
being at large to commit a murder or serious violent crime. That is also early 
intervention. Mr Carnochan stated knives do not kill people, people kill people. 
While that is a fair point, can I suggest equally that people carrying knives or 
weapons are far more likely to kill than if they were not? 
 
DIS-INVENT PRISON 
The point we are making is this. Should we be dis-inventing traditional prison 
as it currently stands? Should prison be taken back to what it originally was, 
somewhere to put somebody who is considered an immediate or potential 
danger to the public? If the nswer to this is Yes, then prison has a place in 
society and therefore prison is good, providing the function of prison is 
clarified. 
 
THE FINAL OPTION OF ESTABLISHMENT INCARCERATION 
This option seems to alarm those of the mind that we should never abandon 
anybody and throw away the key. There is inherent weakness and gross 
naivety in this position as some do need locked up, however, nobody, and 
certainly not the principle of Damians Law, suggested throwing away the key. 
There must be punishment as well as opportunity, but punishment must be 
considered in the question, what is prison for? 
 
Prison is not paying any kind of debt back to society. That is a legal nonsense 
term. Who drives by Greenock or Barlinnie prisons and thinks where a 
murderer or serious violent criminal recidivist is concerned, 'Oh good, he is 
paying back society a debt?' One thinks, 'Thank goodness that person, who 
may be likely to harm me or my family, is now behind bars and walls where 
they cannot, in the meantime, do harm.' Prison is nothing more than where 
you put somebody who is an unacceptable risk to the public. 
 
REHABILITATION 
Where does the Justice Secretary get the funding to have a rehab process in 
operation when prison officers have not been properly trained to counsel or 
advise.  In 2010 when nothing has been undertaken to re-group what facilities 
they have or have not. The Justice Secretary has clearly stated that prison is 
a skoosh – prison should be a place of punishment with a designated period 
of the sentence must be served before more convivial conditions of 
confinement are offered to all prisoners. Failure to comply to whatever 
programme the prison has set will incur time added on and not time taken off. 
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The soft conditions prisoners have at the moment is quite disgraceful – they 
have TV channels, a comfortable bed, best of food, and if they don't like the 
menu outside catering is provided. There is a even temperature, good hot 
water for showers and washing facilities. 
 
They then have all the wonderful civil liberties – civil rights to claim for all the 
sundries that upset their cosy lifestyles. 'What about my son.' He will always 
be 34-years, never grow old, yet no-one from the do-gooders society refer to 
his civil rights. The victims and their families are totally overlooked, ignored, 
yet the scum of our society thumb their noses at us – the surviving victims. 
 
The simple fact is this. If the courts had enforced the maximum penalties for 
carrying knives many years ago, we would not be in this situation and debate 
to the same extent we are. We must re-introduce fear of penalty and totally 
disenfranchise the benefit and attraction of carrying a knife or a weapon. 
 
Prison officers and staff must be given back control of their establishments. 
The complaints system and 'I know my rights' mentality has to go, even if this 
means taking on European Law. 
 
Damian’s Law is and always was about common sense, the same common 
sense that should have been applied to Damian's assailant but was not. The 
courts did not early intervene when they should have, otherwise Damian 
would be alive. 
 
Most of the great changes in history are brought about by the common man 
and not the high and mighty who in fact have more often than not been swept 
aside where the common man is not being served. Whether the judicial, 
executive, or any other institutions have not served the community as well as 
they could have, or not at all, then they face being swept aside. 
 
In conclusion may I respectfully ask why does the Scottish Justice Secretary 
have such a fetish for shiny buttons as it appears he is only taking advice from 
police officers at the higher level. He has said, and I quote: The Strathclyde 
Chief Constable and his colleague from Lothian and Borders plus the Violence 
Reduction Unit sumpremo if they thought that mandatory sentences would 
work they would implement them. Is it not the Scottish Parliament who should 
be taking that sort of decision? 
 
May I also add a further point. The Public Petitions Committee asked ACPOS 
and the Violence Reduction Unit for their written comments, and surprise, 
surprise, both letters are almost identical in layout and content, suggests that 
the same person compiled the written form and had two others sign them. It is 
little wonder the public are confused. 
 
In January 2009 I made the following statement to the knife crime summit was 
a pivotal point in the fight against knife and weapon crime. And also said any 
and all honest men would recognise that there had very nearly criminal 
institutional failure and neglect on the part of the authorities in which the 
protection of the Scottish nation is vested. That failure was borne out by the 
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frequency of incidences of knife crime and by the disgraceful statistics that 
shame Scotland. May I reminded this learned committee that these statistics 
relate to real people and are not an academic board game. 
 
Each and every one of these statistics represents a real victim a person 
whose life has been taken or shattered along with the lives of their family and 
friends. Blame will achieve little and as I have said political in-fighting will also 
achieve nothing. Systemic failure by us - the Scottish nation – to remove 
decisively the menace of knife crime in terms that criminal recidivists 
understand, will mean more needless carnage on the streets of Scotland. 
 
A main question to this committee is this: are we going to allow the blood of 
the general innocent majority to be spilled on our streets because of the 
concerns and the rights of the criminal minority. 
 
I submit for your further perusual, an extract from a newspaper: 
 

It is depressing nowadays to take up one's paper and read the daily 
catalogue of assaults and murders with knives, razors and other lethal 
weapons. Indeed slashings and stabbings are becoming so common 
that they appear to be accepted as part of our modern youth's 
recreation. 
 

This is from the Letters Page of the Glasgow Evening Times dated 14.3.1930. 
Eighty years ago! 
 
Is it not time for change? 
 
 
John C Muir 
Damian's Law Campaigner 
17 March 2010 

5 


