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Offence of engaging in paid-for sexual activity 
  
I was invited to give evidence on the recent amendments to the Criminal 
Justice and Licensing (Scotland) Bill, presumably because of my previous 
submission on extreme pornography. My interest is in sexual freedom and so 
I'd like to make a few comments on the paid-for sexual activity amendment. 
  
1. This would be legislation which would criminalise a significant portion 
of the population. It would impact on the sexual freedom of the individual and 
could breach article 8 of the ECHR, I'm unsure whether that could be 
derogated simply because money changes hands. It therefore deserves a full 
consultation period and should not be tacked on as an afterthought to an 
existing Bill late in the process.  
  
2. The term "paid-for sexual activity" is too broad. It could be interpreted 
as the simply erotic activity. Laws should be clear in their meaning. 
  
3. The proponents of such legislation tend to be very outspoken and 
persistent in their demands for action. As a result there is a danger that their 
views have simply become received wisdom. The Justice Committee needs to 
be more rigorous in identifying and challenging evidence which is neither 
strong nor impartial. 
  
4. I attended the Equality and Human Rights Commission debate on 
prostitution. One thing that struck me was how disinterested the people who 
wanted to criminalise the use of prostitutes were in the opinions of the 
prostitutes themselves. The message that there were large numbers of people 
happily working in the sex trade as a career choice was not welcome and 
there were attempts to suggest the prostitutes who had gone to the trouble of 
attending weren't representative. Clearly there is a gap in the evidence here; 
prostitutes feel they have no voice and their opinions are being ignored. Their 
practical concerns for their livelihoods, their safety and for their clients should 
have a greater influence than ideological or moralistic argument. 
  
5. Clients are also unrepresented in the evidence. It actually appears to 
be the pro-criminalisation groups who portray the opinions of clients and it's 
no surprise they choose to do so in a negative way. I notice there have even 
been attempts to label clients as rapists which must be far from the truth. A 
similar situation occurs with pornography; with campaigners claiming 
misogynistic attitudes among porn-users, and yet the research proves the 
exact opposite.  
  
6. In summary this is too complex an issue for such simplistic treatment. 
Sort out what the government wants to achieve, ensure it's objectives are 
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justified by the evidence and at least try to adopt a strategy which doesn't 
create yet more criminals for society to deal with. The one proposal I wouldn't 
object too immediately is the profiting from coerced paid-for sexual activity, 
but why does it have to be a sexual activity? What's wrong with simply 
"profiting from a coerced activity"? 
 
 
Allan Balsillie 
17 March 2010 
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