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Justice Committee 
 

Criminal Justice and Licensing (Scotland) Bill – Stage 2 
 

Written submission from Consenting Adult Action Network 
 

Offences relating to the criminalisation of paid-for sexual activities 
 
Consenting Adult Action Network (CAAN) Statement: 
 

'We believe in the right of consenting adults to make their own 
sexual choices, in respect of what they do, see and enjoy alone 
or with other consenting adults, unhindered and unfettered by 
government.'  
 
'We believe that it is not the business of government to intrude 
into the sex lives of consenting adults.' 

 
Several in-depth and well-researched submissions from the International 
Union of Sex Workers, the UK Network of Sex Work Projects, academics and 
sex workers themselves have already made many fine points on the matter, 
so this evidence will not repeat their arguments. CAAN wishes to register their 
matching opposition to the proposal to criminalise paying for sexual activities 
and urges the Scottish Government to take oral evidence from actual sex 
workers regarding this proposed legislation. 
 
This Bill will not stop non-consensual (forced) sex work 
 
As the CAAN Statement says, we believe that consenting adults should be 
allowed to pursue their own sexual interests without government interference. 
We do not subscribe to the theory that all sex workers are forced into their 
profession; to say so denies them both the status of adults and the ability to 
consent. We feel that legislation of the type proposed serves only to punish 
consenting adults and will not protect any vulnerable groups. CAAN urges you 
to listen to the voices of sex workers when they explain how this bill would 
create a climate of fear and lower their standard of living. 
 
The International Union of Sex Workers and others successfully demonstrate 
how this amendment will serve to reduce positive interaction with authorities, 
endangering both independent sex workers and forced (i.e. trafficked) sex 
workers. We support their arguments on the matter, and will instead look at 
Nigel Don’s amendment 11E. 
 
Mr Don’s amendment 11E (specifically section (2)b) removes the clients’ 
ability to make conscious decisions to make a responsible choice in avoiding 
trafficked sex workers. By making it a crime to engage in business with a 
trafficked sex worker regardless of the ignorance of the situation, the 
responsibility is placed entirely upon the sex worker, not on the consumer. If 
the trafficked sex worker lies because they are afraid of the criminals who 
trafficked them in the first place, the consumer cannot be faulted for being 
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given erroneous information. If the Scottish Government truly believes that 
forced prostitution is a product of supply and demand, they’ll let the 
consumers vote with their feet. If people are allowed to choose FairTrade 
chocolate, surely they should be allowed to choose non-trafficked sex workers 
in a similar fashion.  
 
Sexual diversity, not gendered oppression 
 
CAAN supports diversity in sexuality. The Scottish Government, by contrast, 
seems to deny that diversity in sexuality exists. The term “sexual activities” in 
Ms Godman’s proposed amendments covers a wide range of activities, well 
beyond the scope of mere intercourse in exchange for money.  
 
Ms MacDonald seems to think that Ms Godman’s intention is to target 
activities such as lap dancing; her concern for the definition of the term 
“sexual activities” is well-placed. Edinburgh in particular is known as a popular 
stag and hen night destination. If the term “sexual activities” encompasses lap 
dancing, what’s to stop it from being applied to Festival acts such as the Lady 
Boys of Bangkok and the Chippendales? How many strip-o-grams will lose 
their strippers? The effect on the local economy has not been considered. 
 
Another popular type of business that may be targeted by the legislation is 
professional domination, the proprietors of which you may know as 
dominatrixes or pro-dommes. It is quite common to confuse dominatrixes with 
prostitutes, and people can be both, but the two are often separated by the 
fact that one may involve sexual actions (such as intercourse) and the other 
does not. Would the term “sexual actions” cover erotic sadomasochistic 
activities that do not result in orgasm? Would the people who choose to avoid 
forcing their partner or spouse to beat them be punished by the law as well? 
Would people who pay to use a dungeon for sexual enjoyment also be 
criminalised? The term “sexual activities” must be defined or striken entirely 
from the legislation. The law cannot be vague. 
 
As several submissions (such as Jane Scoular et al) have pointed out, these 
amendments are based upon vast generalisations. They assume that all 
sexual activities are prostitution. They assume that all prostitutes are victims 
and have not freely chosen their career. They assume that all clients are men 
and abusers. These assumptions clearly show that these amendments are 
based upon stereotypes, not real-life examples. The oppressive views 
exhibited in these amendments are damaging not only to sex workers and 
their clients, but also to women (and indeed all people) in general in that they 
foster gender inequality and negative attitudes towards sex. 
 
What is the “problem” that the Scottish Government is trying to solve with 
these amendments? It surely cannot be one relating to the welfare of the sex 
workers, as shown by several of the submissions. The narrow view of 
sexuality demonstrated by these amendments can only come from a 
viewpoint based in naïve moral superiority, not practical experience. The 
problem then can only then be a moral problem: People are having sex for fun 
and it makes other people mad. The solution is not to bow down to the 
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constrictive dogmas of arm-chair moralists, but instead to listen to actual sex 
workers to find out what problems they face.  
 
Listen to actual sex workers, not arm-chair moralists 
 
CAAN strongly rejects all of the proposed legislation on criminalising paid-for 
sexual services. We urge the Scottish Government to take oral evidence from 
actual sex workers such as those who have submitted written evidence. 
 
 
Becky Dwyer 
Consenting Adult Action Network 
17 March 2010 
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