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Justice Committee 
 

Criminal Justice and Licensing (Scotland) Bill – Stage 2 
 

Written submission from Hamish Brown MBE 
 
New offences in relation to stalking 
 
History of Experience 
 
My name is Hamish Brown and I retired in 2004 as a Detective Inspector on 
the Specialist Crime Directorate at New Scotland Yard after over thirty years 
service with the Metropolitan Police.   Although I have a thorough investigative 
background, especially in relation to particularly serious matters including 
rape and murder, I went on to specialise in stalking cases.  I am considered 
an authority on the subject of stalking and was awarded the MBE for my work 
in this area. 
 
I first became involved in the issue of stalking in 1997 (before the Protection 
from Harassment Act 1997) when I investigated a protracted and complex 
case of an eighteen year old female victim being stalked by means of 
anonymous letters.  These letters, which ultimately numbered sixty four over 
six months, were either sent to her home address or left on her car and were 
of a frightening and intimidatory nature.  The perpetrator was finally caught 
through surveillance and observation operations and transpired to be 
someone the victim had previously casually known through working at a fast 
food outlet.  During the investigation a second female victim, of the same age, 
came to light and who was subject to a lesser number of letters and over a 
shorter period of time. 
 
There was no stalking legislation in place at the time and I considered 
offences such as threatening behaviour did not reflect the seriousness of the 
crimes.  Both victims, although not physically injured, were traumatised over 
what had happened and I called for them to be psychologically examined.  As 
a result of the examinations I brought one of the first prosecutions for 
psychological injuries with the defendant being charged with grievous bodily 
harm and actual bodily harm to the mind.  The defendant pleaded guilty and 
was sentenced to four and a half years imprisonment.  I was commended by 
the trial judge at Kingston upon Thames Crown Court and later by the 
Metropolitan Police Assistant Commissioner for determination, leadership and 
detective ability.   
 
I was subsequently selected to research the subject of stalking under the 
Home Office Police Research Award Scheme.  I conducted national and 
international research which involved liaising with police forces throughout the 
United Kingdom, prosecutors, charities and other interested parties.  I also 
visited and worked with the Los Angeles Police Department Threat 
Management Unit (Stalking Squad) as well as the San Diego District 
Attorney’s Stalking Strike Force.  I went on to produce the publication Stalking 
and other forms of harassment; an investigators’ guide which is an easy to 
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follow manual.  This was distributed throughout the UK and internationally and 
had to be reprinted to meet demand.  I was awarded by the then Home 
Secretary (Rt. Hon. Jack Straw) as a winner under the Home Office Police 
Award Research Scheme. 
 
I later went on research the issue of child bullying and created the advice 
leaflet Protection from stalking and harassment; a guide to minimising the risk 
to children. My work was acknowledged by the Minister of State for the Home 
Office.   
 
Since retirement I have continued to be substantially involved with stalking 
and I lecture extensively to diverse audiences both nationally and 
internationally.  My audiences in the UK have included to police, NHS mental 
health, probation, Rape Crisis, Woman’s Aid, domestic violence forums, 
universities and colleges and many victim support groups.  On the 
international front I have addressed audiences throughout the United States 
and Europe.   This has included being key note speaker in Houston, Texas 
when I addressed the conference of ‘End Violence Against Women 
International,’ in Beverly Hills to the entertainment industry and law 
enforcement and in Los Angeles to the Association of Threat Assessment 
Professionals annual conference.  In Europe, whilst lecturing at many major 
events, I spoke in Kassel, Germany at a European Stalking Symposium 
attended by judges, lawyers, politicians and senior police officers.   
 
In respect of consultancy work I have been commissioned by the Home Office 
to examine ‘witness intimidation’ from a stalking perspective and advised on 
the formation of national guidance.  I have also been engaged with police 
forces, including the Metropolitan Police, to advise and to formulate policy.  In 
addition I have advised with an Australian charitable organisation regarding 
the creation and wording of a stalking victims’ safety plan.    
 
In the media I often appear on TV and radio giving opinion of stalking matters.  
I am also regularly appear to comment on other serious criminal matters. 
 
Consideration of Amendments 
 
It is my view is that stalking is a unique offence that requires specific 
legislation to deal with it.  This is important as it will identify what is becoming 
an ever increasing crime and one, it has been proved, to be a precursor, on 
occasions, to murder and other serious crimes especially in the domestic 
violence arena. 
 
What must be remembered is the acts in isolation are usually not criminal 
offences in themselves but it is the totality of the behaviour that counts.  For 
example, it is not a crime to stand outside a person’s house, constantly follow 
them or leave innocent articles (such as flowers) on their car.  This attention, if 
unwelcome, can be immensely upsetting for the victim although no actual 
offence has been committed. 
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It is necessary to have a lateral thinking approach to the crime of stalking to 
understand how the crime works.  If someone approaches the police with a 
bleeding nose and complains they have been assaulted it is not difficult to see 
the physical evidence to support the allegation.  In the case of stalking, 
however, the situation is entirely difficult and that is why clear law is required 
to deal with, what I describe as, abstract evidence.  To illustrate this consider 
the following real life scenarios where there is no physical assault or damage 
but the actions have been subtle, not unlawful in themselves, but succeeded 
in terrifying the victims.  These cases all involve a man stalking a woman but it 
must be remembered women can, and do, stalk men and there can be same 
sex stalking as well. 
 
A man is aware his former partner dislikes a certain piece of music to such an 
extent she cries when she hears it.  The reason for this is because it was 
played at the funeral of her younger brother who was killed in a car crash.  
The man telephones her during the day, knowing she is out at work, and 
when the message recording machine comes on he plays that music down 
the telephone. 
 
A lady, who is estranged from her husband, is walking down the road holding 
her five year old son’s (John) hand.  She receives a text message that says,’ 
John’s shoe lace is undone.’ 
 
A female victim answers her door one evening to find undertakers with a 
coffin to collect her. 
 
A lady returns home one night when it is dark and goes to bed.  When she 
awakes the next morning and opens the bedroom curtains she sees a grave 
had been dug in her back garden. 
 
The case where a man was living with a female and when the relation ended 
he moved out but must have kept a key.  The lady was in the habit of leaving 
post-it type notes around the house reminding her to do certain things.  One 
day she was in the kitchen and left a note on the kitchen table reminding 
herself to buy some bread.  She left the house for the afternoon to have 
coffee with a friend and when she returned there, on the kitchen table, 
was................ a loaf of bread. 
 
To each of the above victims this was a personal attack but one that left no 
physical scar.  It is of paramount importance that there is law that legislates 
for this behaviour and which is easy to understand, follow and enforce.  In 
dealing with this somewhat mystic type of crime it is essential the law is 
focused on what the offence entails and what the ingredients are.  This will 
help the police investigations with a framework into what can constitute an 
offence, it assists prosecutors in considering and conducting prosecutions, it 
will give the defence a clear break down of the crime and what they will 
expect to be proved against their client and will give clarity to the courts 
hearing the cases and, when appropriate, imposing sentences. 
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I am used to dealing in England with the Protection from Harassment Act 
1997 which I welcome having specific legislation for a specific offence.  There 
has to be interpretation of the alleged stalking acts and the words 
‘harassment’ (which includes alarm or distress) and ‘fear of violence’ are used 
for the two offences.  Although I find this good legislation difficulties have 
arisen with the police not identifying the stalking acts as crimes.  Whilst this 
can be rectified through training it must be the case the law has to be easier 
to follow if there is a ‘list method’ as identified with the amendment proposed 
by Rhoda Grant.  Furthermore this amendment mentions the offence of 
stalking and clearly legislates what the offence is about. 
 
The Government proposal, on the other hand, although technically covering 
stalking behaviour, does not go far enough, in my view, in demonstrating it 
has identified stalking as a particular problem.  It is my experience the words 
incorporated in legislation of ‘Threatening, alarming or distressing behaviour’ 
can lend themselves soley for public order situations.  It is my concern, with 
stalking being such a unique offence, and one that has been shown can lead 
to substantially more serious matters, this crime will not receive the 
recognition it deserves and will be lost in this definition. 
 
I support the amendment by Rhoda Grant and commend it to you. I am willing 
to appear to give oral evidence. 
 
 
Hamish Brown MBE 
11 March 2010 
 


