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Justice Committee 
 

Criminal Justice and Licensing (Scotland) Bill – Stage 2 
 

Written submission from Linda Cusick 
 
Amendment proposed by Trish Godman MSP: Engaging in, advertising 
and facilitating paid-for sexual activities 
 
The Justice Committee has pointed out that there is a need for evidence 
rather than opinion on this issue. I am an academic with considerable 
experience of research in this field. I will start with the one absolute certainty 
about prostitution from the academic literature. This is that there are many 
forms of prostitution and that harms are concentrated only where sex workers 
are afraid and can be manipulated by predators such as traffickers, pimps, 
corrupt police and unscrupulous business managers.   
 
Beyond that certainly, there is a great wealth of high standard academic 
literature that provides evidence on prostitution but it is not clear what kind of 
evidence the justice committee are looking for. That the debate has focused 
on assertions may be because ultimately this debate is one about values and 
rights. What evidence is needed to discuss rights?  What evidence is needed 
to show that people do not experience sex as violence and that receiving 
money from a sex partner does not render sex violent? Sex workers are very 
keen on preventing violence in their work and have no difficulty in 
differentiating sex work with a client from violence from an attacker. 
 
Where sex workers advocate for their right to say yes to prostitution, the chief 
concern is about their fundamental rights to peaceful assembly, freedom of 
expression and opinion, security of the person and equal protection of the law, 
to participate in public life without discrimination or violence, freedom from 
arbitrary interference with their private and family life. 
 
The current proposal to criminalise paid for sexual activity ignores the 
complexities of sex market variations and instead deliberately conflates 
prostitution (the exchange of sex and money) with some of the harms that 
stem from its criminalised organisation. Specifically, by conflating prostitution 
with violence and with trafficking, the current proposals ignore prostitutes' 
voices and their concerns that their rights will be ignored. Women and gay 
men in particular have campaigned and won the right to have sex without 
shame and on their terms. The proposed legislation would appear to reverse 
these social advances and to give the state the authority to over-rule 
consenting adults.   
  
If evidence is sought on the impacts of criminalising prostitution, there are 
plenty of international examples including the USA and Sweden. How 
inferences are drawn from the situation in these countries depends on the 
view of the writers and again the arguments come down to values or 
competing morals. The only country to try to end all prostitution has been 
China and even with the full power of the Chinese state this was not 
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accomplished. The only country to completely decriminalise prostitution has 
been New Zealand and the very recent thesis by Gillian Abel from the 
University of Otago is the only full report on the (overwhelmingly positive) 
impacts of this. 
 
On the extent of this proposed legislation, the law applies to everyone and 
there can be few sexual relationships where there is no financial 
understanding. Just how will a couple prove that although sex took place and 
money changed hands that this was not prostitution? The answer appears to 
lie in establishing motive: whether sex was exchanged 'for' money or money 
was exchanged ‘for’ sex. Establishing motive is always a difficult thing to 
prove in court and with a law that would appear to apply to most adults in the 
country, the courts will be overwhelmed.  
 
There is a specialist library collection on sex work at the University of the 
West of Scotland which may be consulted by all who are interested 
http://www.uws.ac.uk/schoolsdepts/library/specialcollections/uknswp.asp 
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