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Justice Committee 
 

Domestic Abuse (Scotland) Bill 
 

Written submission from LGBT Youth Scotland 
 
Background 
 
We were unfortunately unable to submit written evidence at the beginning of the 
year, but as Scotland’s LGBT Domestic Abuse Project we would like the opportunity 
to answer questions put to Stonewall Scotland by the Justice Committee.  As we are 
an LGBT Domestic Abuse Project we are well placed to answer the questions asked 
by the committee. We would also be happy to answer any follow up questions you 
may have.   
 
The LGBT Domestic Abuse Project1 is a mainstreaming project funded by the 
Scottish Government to raise awareness and improve service responses to LGBT 
people who experience domestic abuse.  The project is managed by LGBT Youth 
Scotland and focuses on the experiences of people of all ages.  The project is 
supported by a reference group of members from the Scottish Government’s 
Violence Against Women team, Scottish Women’s Aid, The Women’s Support 
Project, Open Road, Equality Network and Scottish Transgender Alliance. 
 
Committee Questions: 
 
To what extent is domestic abuse an issue within the LGBT community? 
 
There is clear research which shows estimates of one in four LGBT people 
experiencing domestic abuse at some point in their lives2.  This statistic is the same 
as estimates for the prevalence of domestic abuse for women as a whole, in 
Scotland.  LGBT people’s experiences of domestic abuse are also very similar to 
those of heterosexual women and therefore require the same forms of support to be 
in place.  They can experience all forms of abuse including physical, sexual and 
emotional abuse.  However, there are added issues for LGBT people that can make 
it more difficult to report abuse, access support and even acknowledge or realise that 
their experiences are in fact domestic abuse. 
 
Types of abuse, specific to LGBT people, involve an abusive partner threatening to 
‘out’ them if other people don’t know that they are LGB or T, this is something which 
happens in same sex relationships, but also happens to LGBT people in 
heterosexual relationships, particularly where the person being abused is bisexual or 
transgender.  Also, if the abusive partner is not ‘out’ in a same sex relationship they 
can use this as a way of controlling their partner through not letting them disclose 
their sexual orientation or gender identity to other people, restricting their movements 
or friendships with other LGBT people3.   

                                                 
1
 For more information go to www.lgbtdomesticabuse.org.uk 

2
 Donovan, C. et. al (2006) ‘Comparing Domestic Abuse in Same Sex and Heterosexual 

Relationships’ 
3
 For more research about LGBT domestic abuse visit http://www.lgbtdomesticabuse.org.uk/service-

providers/signposts-and-resources/research-and-evaluations.htm 
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In August 2010 the LGBT Domestic Abuse Project in partnership with the Scottish 
Transgender Alliance published the first piece of research looking specifically at 
transgender people’s experiences of domestic abuse4.  This found that eighty 
percent of respondents had experienced some form of domestic abuse from a 
partner or ex-partner.  The most common form of domestic abuse experienced by 
respondents was abuse that was directly related to their transgender identity, such 
as discrimination on the basis of their transgender identity, someone being 
prevented from expressing their gender identity, or being made to feel ashamed or 
wrong about their gender identity.   
 
How effective is current domestic abuse legislation for same-sex couples? 
 
LGBT people, under the current legislation, should not be treated any differently from 
anyone else who experiences domestic abuse.  Many of the barriers for reporting 
abuse and the difficulties in convicting abusers are the same in same-sex and 
heterosexual relationships.  However, in practice there are a number of barriers that 
make it more difficult for all LGBT people who are experiencing domestic abuse to 
access justice.   
 
As in heterosexual relationships, much of the domestic abuse experienced by people 
in same-sex relationships is not physical violence.  As demonstrated throughout the 
evidence given to the committee, domestic abuse does not need to involve violence 
and in these instances can be extremely difficult to identify.  
 
Research has found that much of the domestic abuse experienced by LGBT people 
is related to their sexual orientation or gender identity5.  This could include partners 
withholding hormone treatments, threatening to ‘out’ their partner to friends or 
colleagues or by undermining their gender identity or gender presentation.  If people 
working in the criminal justice system, police or support services do not have an 
understanding of these specific types of abuse that may be unique to LGBT people 
then their experiences may not actually be classified as abuse and the protections 
available to them under the law therefore may not be afforded to them.  
 
A recent case in Perth has shown that what could be considered a domestic abuse 
incident has been treated as a Hate Crime, under the new Offences Aggravated by 
Prejudice Scotland Act 2010.  Whilst it is still unclear exactly what has happened in 
this case it shows the need for the law and/or legal guidance supporting the law to 
be joined up to ensure that crimes of domestic abuse experienced by LGBT people 
are not solely treated as a hate crime, where prejudice against an LGBT person 
forms part of that domestic abuse.  There are support measures which are in place 
for hate crime and for domestic abuse, however both are different and both need to 
be addressed in a specific way, with different guidance from COPFS and ACPOS on 
how to proceed with such cases.  It is therefore essential that this be considered as 
research clearly shows a very high proportion of LGBT people experiencing 
domestic abuse will experience homophobic or transphobic prejudice.  
 

                                                 
4
 Roch et. al (2010) ‘Out of Sight, Out of Mind: Transgender People’s Experiences of Domestic Abuse’ 

5
 Ibid 
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Will the new bill encourage LGBT people to come forward and report domestic 
abuse? 
The aspects of the bill that seek to increase reporting of domestic abuse, through the 
amendment to the Protection from Harassment Act 1997 and the Legal Aid 
(Scotland) Act 1986 will technically have the same benefits for LGBT people as the 
wider Scottish population.   
 
The removal of financial barriers to seeking justice is welcomed by the LGBT 
Domestic Abuse Project.   
 
However, it should also be acknowledged that there are still a range of barriers for 
LGBT people reporting domestic abuse.  Going to court would require many LGBT 
people to ‘out’ themselves. For example, in instances of same sex domestic abuse, if 
a person reports an assault by their same sex partner then they will be outed by the 
court just as part of the process.   For people who have not disclosed their gender 
identity or sexual orientation to friends, family or colleagues this may mean that they 
would not want to proceed with a case.  Fear or homophobia or a lack of 
understanding amongst the police, solicitors or the courts would also present barriers 
for people who are experiencing domestic abuse from reporting.   
 
Future consideration of amendments to the vulnerable witnesses Scotland Act could 
assist by providing further degrees of anonymity for people who did not want to be 
outed by the court.  
 
Is the statutory definition of domestic abuse helpful for LGBT people? 
 
The LGBT Domestic Abuse Project believes that positively including same-sex 
relationship within the definition of domestic abuse is a welcome aspect of the bill.  
Including same-sex relationships within the definition provides a clear statement for 
people involved at all stages of the criminal justice system that same-sex domestic 
abuse is a crime and should be treated in a serious and equal way.   
 
Including the experiences of LGBT people in policy, advertising and literature has 
been highlighted by the project as a productive way of encouraging LGBT people to 
report domestic abuse, seek support and access mainstream services6.  The project 
believes that the inclusion of civil partnerships within the definition is a positive step 
to furthering this work.   
 
The project hopes that the explicit inclusion of civil partnerships within the definition 
will also make it easier for those people in civil partnerships who are experiencing 
domestic abuse to identity the abuse as such.   
 
The project does, however, feel that it is important that any definition of domestic 
abuse is one which is limited to partners or ex-partners, while acknowledging the 
impact of domestic abuse on children within a household.  Although extremely 
serious, abuse aimed at other members within a family, such as grandparents or 

                                                 
6
 http://www.lgbtdomesticabuse.org.uk/service-providers/providing-support/meeting-the-needs-of-

service-users.htm 
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children involves different issues and dynamics and must therefore be addressed in 
a different way. 
 
Are there any specific issues in terms of legal aid for LGBT people 
experiencing domestic abuse? 
 
LGBT people report experience discrimination on grounds of their identity from a 
range of services, including from solicitors, which could cause a barrier to their 
access to legal aid.  Whilst there are some increases in legal aid, there are no 
increases in terms of civil legal aid for domestic abuse protections. As was outlined 
in earlier evidence, less law firms are able to offer these forms of legal aid as a result 
in changes to the system, which means, particularly in more remote areas access to 
an LGBT friendly solicitor who offers a service to people seeking these forms of legal 
aid may be more difficult.  
 
A solution to part of this problem could be training on the specific needs of LGBT 
people experiencing domestic abuse, which is something which the LGBT Domestic 
Abuse Project is able to provide. 
 
Have there been any cases where legal aid has not been granted or courts 
have treated people differently because they are LGBT? 
 
The LGBT Domestic Abuse project is unaware of any cases where legal aid has not 
been granted to an LGBT person experiencing domestic abuse on the grounds that 
they are LGB or T, however more evidence would need to be gathered to be 
conclusive. 
 
LGBT people are regularly treated less favourably in their access to services, whilst 
there is no specific evidence in relation to courts, anecdotal evidence does suggest 
that some LGBT people have experienced homophobic or transphobic attitudes 
within the court system.  
 
Conclusion 
 
The LGBT Domestic Abuse Project is grateful for the input by Stonewall Scotland to 
the Justice Committee which highlighted the importance of LGBT people being 
included in any gender-based violence legislation.  The Project would be happy to 
provide written or oral evidence to the Committee in the future. 
 
 
Mhairi Logan 
Head of Policy and Mainstreaming 
LGBT Youth Scotland 
8 November 2010 


