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Justice Committee 
 

Domestic Abuse (Scotland) Bill 
 

Written submission from the Association of Chief Police Officers in Scotland 
 
I refer to your correspondence dated 1 July 2010 in connection with the above 
subject, which has been considered by members of the Crime Business Area, and 
can now offer the following by way of comment. 

Protection from Harassment Act - course of conduct 

The removal of the course of conduct requirement from the Protection from 
Harassment Act 1997 for civil proceedings involving domestic abuse is welcomed 
and is a crucial development in providing the full support of the law to victims of 
domestic abuse.  It is of paramount importance that, once a victim feels able enough 
to disclose abuse, the legal system has the capacity to respond immediately. 

The removal of the course of conduct requirement allows for the earliest possible 
provision of protection to victims and allows the Police to intervene at an earlier 
stage with positive and effective action.  This also demonstrates to the victim that the 
authorities can and will protect them from abuse and crime, giving reassurance that 
protection is both available and accessible. 

Means testing for Legal Aid 

ACPOS fully supports the proposed changes to means testing for Legal Aid.  It is 
essential that all victims of domestic abuse have equal access to the protection of 
the courts, irrespective of financial circumstances. 

Offence of breaching an Interdict with power of arrest 

The consequences for a perpetrator who breaches an Interdict, but does not commit 
a crime, are currently limited.  However, by the very nature of domestic abuse, this 
behaviour is often deliberately directed to result in the greatest impact on the victim, 
causing intense fear and distress.  It is paramount, therefore, that perpetrators are 
held accountable for all their actions.  Creating this offence will increase protection 
for victims and will reinforce to perpetrators of abuse that there are serious 
consequences to their actions; this may also have a significant deterrent effect. 

Scottish police forces already deal robustly with perpetrators who breach Interdicts 
with powers of arrest; the enactment of this proposed legislation should not impact 
upon capacity or performance. 

Statutory definition of ‘domestic abuse’ 

The Scottish criminal justice system is currently governed by the existing 
ACPOS/COPFS definition of domestic abuse: 

“Any form of physical, sexual or mental and emotional abuse which might amount to 
criminal conduct and which takes place within the context of a relationship. The 
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relationship will be between partners (married, co-habiting, civil partnership or 
otherwise) or ex-partners. The abuse can be committed in the home or elsewhere”. 

This definition, and the associated criminal justice response to domestic abuse, is 
restricted to partners or ex-partners and does not include familial abuse.  The wider 
definition proposed in the Bill includes the children, grandchildren and parents of the 
perpetrator.  Where the victim is the child of the perpetrator, the necessary child 
protection protocols would also be applied.  In addition, adopting this definition would 
provide access to civil remedies to a broader spectrum of our communities, some of 
which would have experienced restrictions in the past.  However, it should be noted 
that widening the scope of the definition to include familial abuse has the potential to 
challenge existing capacity issues across all Scottish police forces and the wider 
criminal justice response. 

Honour based violence is an emerging area of concern for all Scottish forces.  Such 
victims of abuse can be particularly vulnerable, as they are often isolated and at risk 
of serious physical harm.  Adoption of the proposed definition would provide 
increased protection to such victims from specified family members; however, such 
abuse can be perpetrated by other members of the extended family not covered by 
the proposed definition, such as siblings, cousins or uncles.  This may be an area 
worthy of further consideration by the Justice Committee. 

I trust that the foregoing is of assistance to you. 

 
Cliff Anderson 
Assistant Chief Constable 
ACPOS General Secretary 
10 September 2010 


