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Justice Committee 
 

Criminal Justice and Licensing (Scotland) Bill – Stage 2 
 

Written submission from [name withheld] 
 
Proposed Anti Stalking Legislation 
 
I have been closely following the ongoing parliamentary debate with regards to 
the proposed amendments for anti stalking legislation lodged by the Government 
and Rhoda Grant MSP. 
 
I am a victim of an ongoing stalking campaign, which is affecting not just my life, 
but also my husband’s and the stress, and pressure we are experiencing is a 
crime within its own right. 
 
I have submitted written evidence on the impact and history of our 4-year case, 
however we believe the perpetrator is now threatening to pursue our daughter. 
 
Her contact is now by email, gathering information about us via others, leaving 
messages on Facebook, and so it goes on.   
 
Whilst the police and the procurator fiscal are doing everything they can, they are 
experiencing extreme difficulty. 
 
I am a wife and a mother. I also have an occupation within the criminal justice 
process so I appreciate the challenges the justice system currently faces. In my 
role, I have dealt with victims who are experiencing situations not unlike what my 
family and I are experiencing. I can tell you from a professional and personal 
angle how frustrating it can be hearing the words 'I understand and believe what 
you are telling me, but this conduct does not amount to a criminal offence'.  
 
Try for a second to put yourself in the victims’ shoes, constantly living on their 
nerves and feel how helpless they feel. The law does not protect them.  
 
That is how I feel on a daily basis. 
 
I did not appreciate up until now the trauma stalking inflicts on victims and the 
devastating effects of this crime. 
 
I followed the hearing at Parliament on 13 April 2010.  
 
My interpretation is that there are two separate issues. No defined stalking 
legislation, and the problem the Harris case raised, that in fact Breach of the 
Peace no longer covers a private locus. 
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I write to voice my concern on the Justice Minister's view that stalking should be 
integrated into his ‘alarm, fear and distress' amendment. 
 
Given the seriousness of this crime, I ask myself why is Scotland not pushing 
forward to secure its own specific anti stalking legislation as proposed by Rhoda 
Grant? This is a growing crime in Britain and Rhoda Grant’s amendment appears 
to be a way forward to meet the challenges of this calculated and evil crime. 
 
Is it in the public’s best interest to integrate or accept the Government’s 
amendment? Just the other week the law didn’t recognise that when our stalker 
messaged my nephew on Facebook, that it put him, myself, my immediate and 
extended family in a state of fear and alarm. The police and the procurator fiscal 
did not define this calculated act under Breach of the Peace or any other 
legislation, so why would they recognise it under the Government’s new 
amendment? 
 
The Government amendment discusses ‘reckless’ behaviour; our stalker's 
behaviour, or any others I have been privy to, has never been reckless. The law, 
as it stands, already defines Culpable and Reckless conduct in its own specific 
crime.  
 
No, never have I seen or heard of a 'reckless' act from a stalker. Stalking 
behaviour is evil, calculated and designed to take effect on the victim and their 
family.  
  
There are other instances where areas of Breach of the Peace have been 
unpicked to form statute laws (i.e. Sexual Offences Act, racial crime and 
Protection for Emergency Workers). I agree with this entirely, but stalking is 
every bit as serious and dangerous, surely it deserves the same consideration 
and its own 'pigeon-hole'. 
  
It deeply concerns me that at present there is nowhere to place certain incidents, 
given Breach of the Peace does not hold a private element. Last year our stalker 
phoned us throughout my pregnancy, at all times of day and night, verbally 
abusing me and my husband, telling us she would tamper with our cars, wanted 
my husband 'dead' and would 'do time' for him. However because only my 
husband and myself heard this, the procurator fiscal informed us it was no longer 
a Breach of the Peace due to the Harris case. 
 
When I listened to the meeting yesterday, I was immediately concerned at the 
feedback response to the Governments amendment. As it stands, and if 
implemented, innocent people like my family and myself are still going to be left 
unprotected as we are just now. 
 
I am urging you to consider Rhoda Grant’s legislation. It gives this terrible crime a 
name, helps identify it and validates that what I am experiencing in my life really 
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does exist. 
 
The rest of America, most of Europe and Australia have made moves towards 
anti stalking legislation and I hope that Parliament and Government recognise it 
is time to move forward and not into the past with Breach of the Peace or the 
tightened version of Alarm, Fear or Distress. 
 
I am off my work with what my doctor defines as a 'stress reaction', a result of 
what our stalker is doing to my life and I now appreciate the true horrors of this 
crime. 
 
People in Scotland need to be protected from this serious crime with serious 
legislation and I suggest Rhoda Grant has offered this. The non-exhaustive list 
provides a framework and dare I say, idiot-proof guide to examples of stalking 
behaviour.  
 
I am writing to urge you to consider the importance of Rhoda Grant’s amendment 
and the consequences of not having it in place. 
 
I am well aware that this legislation cannot help our family in relation to what has 
already happened to us, but it will help protect us and other victims in the future. 
 
 
15 April 2010 


