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Justice Committee 
 

Criminal Justice and Licensing (Scotland) Bill – Stage 2 
 

Written submission from the Law Society of Scotland Licensing Law 
Sub-Committee 

 
I write to you in my capacity as the Secretary to the Law Society of Scotland’s 
Licensing Law Sub-Committee. 
 
I have received some comments from the Society’s Licensing Law Sub-Committee 
with regard to a number of amendments to Part 9 of the Bill which I understand are 
to be considered at the next meeting of the Justice Committee to be held on 11 May 
2010. I note that there are a large number of amendments and that some of these 
reflect the Sub-Committee’s previously stated position to the Committee eg. transfer 
of premises licence, site only applications and appeals procedures. I would 
therefore, not propose to comment on all the amendments, but just provide a 
number of comments on those amendments on which the Sub-Committee has 
raised some concerns.  
 
These comments are as follows: 
 
Amendment 516, Sandra White, Control of Lap Dancing and other Adult 
Entertainment Venues 
 
The Sub-Committee has already responded to a call for written evidence from the 
Justice Committee under separate cover.1   
 
Amendment 542, George Foulkes, Premises Licence Applications:  Disability 
Compliance Statements 
 
The Sub-Committee questions the necessity for this amendment, as it duplicates 
building control provisions and seems at odds with section 27(7)(c) of the Licensing 
(Scotland) Act 2005. 
 
All new premises capable of compliance will be required to comply with the terms of 
Part 3 of the Disability Discrimination Act 1995 in any event. 
 
Reasons for non-compliance where changes cannot be made due to an inability to 
obtain either planning or other statutory consents require to be made to the 
appropriate authorities. 
 
The Sub-Committee makes particular reference to section 50(1)(b) of the 2005 Act, 
whereby premises licence applications require, in any event, to be accompanied by 
a building standards certificate. 
 

                                                 
1 [Note: available at: 
http://www.scottish.parliament.uk/s3/committees/justice/inquiries/CriminalJusticeandLicensing/Stag
e%202%20correspondence/CJL.S2.117LawSocietyofScotland.pdf] 
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Amendment 694, Kenny MacAskill, Liability for Offences 
 
The Sub-Committee questions the requirement for this amendment given the 
separation within the 2005 Act of premises and personal licences and is concerned 
about its implications.    
 
From a practical point of view, this amendment will discourage operators from 
holding premises licences if they can be held vicariously liable for the actions of the 
tenants. 
 
This issue becomes particularly problematic given that most owners/landlords/ 
pension funds and such like would choose to hold the premises licence as opposed 
to the tenant in occupation of the premises on the basis that the premises licence 
holder is in a position to surrender the licence in terms of section 28(6)(b) of the 
2005 Act. 
 
The Sub-Committee notes the terms of the Nicholson Report at Paragraph 7.18 
which stated that it would be inappropriate to hold a premises licence holder 
vicariously liable, albeit a licensing board should be entitled to hold a premises 
licence holder to account as well as considering the position of the personal licence 
holder.  To depart from this view should be fully consulted on and considered in 
depth. 
 
The practical difficulties with this amendment are considerable.   
 
This amendment would, of necessity, discourage large companies who at present 
hold premises licences (and in most cases being far removed from the day-to-day 
activities carried on within the licensed premises) in respect of a large number of 
licensed premises and indeed independent landlords from holding a premises 
licence.  There would also be serious issues as regards administrators, receivers 
and trustees in bankruptcy who would be very unlikely to hold premises licences if 
there was vicarious liability. It should also be noted that such an application to 
transfer by administrators, etc. has to be made within 28 days all in terms of section 
34 of the 2005 Act.  The effect would be that those licences would be lost to the 
severe detriment of jobs, owners and creditors. This is not in the public interest.  
 
Amendment 699, Kenny MacAskill, Powers of Licensing Standards Officers 
 
The Sub-Committee is of the view that this amendment, which seeks to augment 
the powers of Licensing Standards Officers (LSOs) in terms of section 15 of the 
2005 Act is perhaps too widely drafted.   With particular reference to the proposed 
new section 15(4A), the Sub-Committee is concerned that this would allow 
Licensing Standards Officers to take e.g. computer disks and hard drives, etc. in 
order to obtain the documents in an electronic form. This particular example would 
make it next to impossible to operate the business concerned and would certainly 
remove the licence holders’ ability to monitor what was going on. 
 
The Society, however, welcomes the provisions contained within this amendment 
with regard to confidentiality and the requirement for the LSO to leave notices 
stating what was seized and why it was seized. 
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I trust that this information is of some assistance to you. 
 
 
Alan McCreadie 
Deputy Director, Law Reform  
7 May 2010 


