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Justice Committee 
 

Criminal Justice and Licensing (Scotland) Bill – Stage 2 
 

Written submission from the Law Society of Scotland 
 
I refer to amendment 516 by Sandra White MSP which seeks to allow local 
authorities to apply a specific licensing regime to adult entertainment venues, 
including limiting the number of premises in the local authority area that are 
permitted to provide adult entertainment. 
  
The Licensing Law Sub-Committee of the Law Society of Scotland (the Sub-
Committee) has the following comments to make. 
 
The Sub-Committee questions whether this proposed amendment is 
necessary given that it is the Sub-Committee’s understanding that all such 
venues have a premises licence under the Licensing (Scotland) Act 2005 (the 
“2005 Act”) 
 
With particular reference to section 23 of the 2005 Act, the Board must, in 
terms of section 23(4) in considering and determining an application for a 
premises licence, consider where any of the grounds for refusal apply and if 
any of the grounds apply (section 23(4)(b)), the Board must refuse the 
application. 
 
With particular reference to section 23(5) which sets out the grounds for 
refusal (including overprovision at section 23(5)(e)) the Sub-Committee notes 
in particular the terms of section 23(5)(d) being a ground of refusal namely: 
 
23(5)(d) that, having regard to –  
(i) The nature of the activities proposed to be carried on in the subject 

premises 
(ii) The location, character and condition of the premises, and 
(iii) The persons likely to frequent the premises, the Board considers that the 

premises are unsuitable for use for the sale of alcohol. 
  
More generally, the Sub-Committee notes that the ground of refusal set out at 
section 23(5)(c) is that the Licensing Board considers that the granting of the 
application would be inconsistent with one or more of the licensing objectives 
and that in considering whether the granting of application would be 
inconsistent with any licensing objective (section 23(6)(b)), the Licensing 
Board must take into account any report made by the appropriate Chief 
Constable under subsection (3)(b) of section 21. 
 
The licensing objectives in terms of section 4 of the 2005 Act are preventing 
crime and disorder, securing public safety, preventing public nuisance, 
protecting and improving public health and protecting children from harm. 
 
This amendment could lead to a curious and anomalous situation whereby a 
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Licensing Board grants a premises licence in respect of premises providing 
adult entertainment all in terms of section 23 of the Licensing (Scotland) Act 
2005 yet a local authority refuses a public entertainment licence in respect of 
the same premises where the local authority has resolved in terms of 
schedule 2 of the Civic Government (Scotland) Act 1982 to have effect in their 
area in relation to adult entertainment venues.  
  
The Sub-Committee notes that this is specifically provided for in terms of the 
amendment which seeks to insert paragraph 6(A) after sub paragraph (6) to 
schedule 2 of the 1982 Act in that “a local authority may refuse an application 
for the grant or renewal of a licence despite the fact that a premises licence 
under Part 3 of the Licensing (Scotland) Act 2005 is in effect in relation to the 
adult entertainment venue. 
 
This becomes particularly problematic where a Licensing Board has granted a 
premises licence and a local authority has resolved, in terms of schedule 2(9) 
sub-paragraph 6 of the 1982 Act to fix "Nil" as the appropriate number of adult 
entertainment venues for the purposes of schedule 2(9) sub-paragraph (5)(c). 
 
The Sub-Committee is concerned that a double licensing system will be 
brought into effect as a result of this amendment despite the extensive 
regulatory and enforcement powers available to Licensing Boards in terms of 
the 2005 Act. 
 
The Sub-Committee therefore questions whether it is correct to allow the 
closure of licensed premises which offer this nature of activity in a well 
managed environment where the Licensing Board has no cause for concern 
simply as a result of a policy decision of a local authority. 
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