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I write on behalf of Her Majesty’s Revenue and Customs (HMRC) to offer our 
views on the stated purposes of the Criminal Justice & Licensing (Scotland) 
Bill and on the extent to which improvements can be expected from the Bill’s 
proposed measures. 
 
Many of the provisions, in streamlining criminal procedure or improving the 
criminal justice system generally, will offer benefits to HMRC law 
enforcement.  
 
Two parts of the Bill will impact most directly on HMRC: Part 2, Serious and 
Organised Crime and Part 6, Disclosure.  Below, we draw your attention to 
the specific issues in respect of which HMRC Criminal Investigation wish to 
comment. 
 
Part 2 – Serious Organised Crime 
 
We welcome these provisions which will enhance HMRC’s ability to target 
serious organised criminals. We are satisfied that the definition of “serious 
crime” includes the principal types of offending with which HMRC is 
concerned in relation to serious organised crime.  
 
We note that clause 28(7) has not extended the definition of “constable” in 
clause 28(3) to an officer of HMRC where the serious organised crime 
concerned relates to a matter in respect of which HMRC has functions. We 
think it should, as the obvious route for reporting tax-related offending in 
particular would be to HMRC directly. It would seem to us to be wrong in such 
cases for a person to be criminalised for reporting to HMRC instead of the 
police.  
 
Part 6 – Disclosure 
 
We welcome the creation of a statutory framework for disclosure. Disclosure 
can be a challenging issue for HMRC because of the size and complexity of 
many of the criminal cases we deal with, as well as the size and variety of 
functions HMRC performs. We believe a statutory scheme will lend clarity and 
focus to this complex area of our duties.  
 
We note that the requirement to submit schedules will extend to HMRC only 
when the Scottish Ministers so prescribe in terms of clause 86(9)(b). Likewise, 
the code of practice to be issued by the Lord Advocate in terms of clause 114 
would require to be applied specifically to HMRC. Provided HMRC can been 
allowed to contribute meaningfully to the development of the code of practice, 
and that full account is taken of any concerns and comments HMRC raises 
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during the drafting process, we would not anticipate any difficulty in HMRC 
agreeing to have regard to the code. 
 
We consider that there could be advantage to including the requirement to 
submit schedules in the code of practice rather than in primary legislation, as 
currently proposed. This would allow greater flexibility by enabling the Lord 
Advocate to respond quickly to changing requirements and circumstances.  
 
From HMRC’s perspective the distinction drawn in the Bill between “sensitive” 
and “highly sensitive” for the purposes of schedule preparation is neither 
necessary nor helpful. However, if the distinction is to remain, we note that the 
Bill does not define what is meant by ‘highly sensitive’ in clause 86(6). We 
believe this risks confusion and inconsistent application.  
 
We hope this is helpful. HMRC would like to contribute to the progression of 
the Bill and would welcome the opportunity to remain engaged in consultation 
as the Bill advances. 
 
Chris Harrison  
Deputy Director 
Criminal Investigation Scotland & East 


