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I refer to the above Bill dealing with criminal justice matters, modernising 
general licensing provisions and specific provisions under the Civic 
Government (Scotland) Act 1982 and improving the operation of the Licensing 
(Scotland) Act 2005. 
 
I now note that Sections 129 to 140 of the Bill relating to the Licensing 
(Scotland) Act 2005 have been withdrawn. My remaining interest in the Bill is 
only in connection with Sections 121 to 128, Part 8 in relation to licensing 
under the Civic Government (Scotland) Act 1982. My comments are made by 
me in my officer capacity of Head of Law and Licensing. 
 
I note that Part 8 of the Act inter alia proposes to introduce mandatory licence 
conditions prescribed by Scottish Ministers by statutory instrument, add to 
those permitted rights of entry and inspection “an authorised civilian 
employee” employed by a police authority and authorised for that purpose and 
others by the Chief Constable, make various amendments to the licensing of 
taxis and private hire cars, amend some of the timescales relating to the 
publication and coming into effect of taxi fares and make amendments in 
respect of the licensing of market operators, public entertainment and late 
night catering licensing. 
 
All of the proposals under these sections appear to be sensible or at lease 
unobjectionable, in particular I would support the amendments of the 
following:- 
 
Section 125 – Licensing of Market Operators 
 
The deletion of Section 40(2)(a) which currently exempts markets held by 
charitable, religious, youth, recreational, community, political or similar 
organisations from the requirement to be licensed, has meant that until now 
markets held by such organisations could be held outwith the framework of 
control with suitable licensing conditions and therefore such events were not 
regulated, which could easily be to the detriment of the public with regard to 
safety and lack of measures for public protection. In addition the removal in 
sub-section (4) of the words “by retail” removes another loophole as “private 
market” will be defined to include where goods are offered by sellers by any 
means to the public. 
 
Section 126 Licensing of Public Entertainment 
 
The removal of the words “on payment of money or monies worth” which 
defines situations where the use of premises as a place of public 
entertainment requires a licence is a worthy amendment. Without it for such 
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events where the public are admitted without charge would not need a licence 
and hence would be unregulated. 
 
Section 127 Licensing of Late Night Catering 
 
The substitution of the word “food” for “meals or refreshment” as a definition of 
when the use of premises for late hours catering licenses are required has the 
effect of widening the definition (excluding liquid refreshment) and therefore 
removes potential argument as to whether such use of premises for the 
supply of a particular category or type of food is something less than a meal 
and therefore does not require to be licensed ie. is a kebab a meal or not? 
 
Sections 121 to 128 make a number of other technical amendments including 
changes to notice periods and periods by which certain procedures must be 
completed. All of these appear to me to be satisfactory. 
 
 
Keith MacConnachie 
Head of Law and Licensing 
 

2 


