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I wish to make it clear that I associate myself with the comments made by the 
Royal Society of Edinburgh, having been involved in their preparatipn 
 
I appreciate that one of the aims of s 1 may be to restrict the number and 
length of prison sentences, but there seems to be no reason in principle for 
not applying the principles of subss (2) and (3) to persons under 18, or indeed 
to non-custodial sentences. 
 
This may be a question of principle or merely of presentation, but the phrase 
‘community payback order’ seems to me to be inept. Why not just call them 
‘community orders’. I should add that I am strongly in favour of replacing all 
the separate provisions for non-custodial orders by one set of provisions. 
 
I am unhappy on principle with s 28(2). I appreciate that it is restricted to 
persons who have obtained a direct benefit, such as a share of the proceeds, 
from the criminal activity involved, but I doubt if it achieves that object. As it 
stands it could require children to report their parents just because the latter 
pay for their school fees. The whole idea of making it an offence not to report 
a crime has its problems, but this section (which does not define ‘material 
benefit’ ) goes too far. It could perhaps be cured, and could certainly be 
improved, by some limitation on ‘material benefit’. If it is indeed intended only 
to apply to a direct share in the proceeds of the crime, such an amendment 
might help to avoid the apparent creation of a society which encourages 
denunciation. As it stands it has totalitarian overtones. 
 
For somewhat similar reasons, I do not like the removal of ‘matrimonial’ 
privilege. The problem of people getting married in order to avoid giving 
evidence can be dealt with in narrower terms.   
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