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A separate response has been provided by the West Lothian Licensing Board 
in relation to liquor licensing. This response relates to those provisions in Part 
8 of the Bill dealing with licensing under the Civic Government (Scotland) Act 
1982.  
 
Time has not permitted formal discussion of these proposals by the Council.  
The views contained herein are therefore the views of officers within Legal 
Services and the Licensing Standards Officers. 
 
The amendments to the 1982 Act set out in the Bill are welcomed and will 
assist the Council to exercise its statutory responsibilities. 
 
I have the following additional comments –  
 
(1) S 124(2) – Reference to “taxi and private hire car licences” should be 
changed to “taxi and private hire car driving licences”. 
 
(2) The proposals contained in Section 128(3) (e) are of interest. Paragraph 
9(3)(e) of Schedule 2 of the 1982 Act presently prohibits the grant of a Sex 
Shop licence to a person who has not been resident in the United Kingdom 
for the 6 months immediately preceding the date of their application. The Bill 
proposes to include residence in any member states of the European 
Community. 
 
It is appreciated that there are European Community Treaty requirements to 
allow freedom of movement and the ability to work to all citizens within the 
European Community. We understand that reasonable restrictions can be 
imposed on the grounds of public policy, public security or public health. The 
restrictions on obtaining a Sex Shop licence would presumably be justifiable 
on the grounds of public safety so that persons operating such premises do 
not pose a threat to the public, particularly vulnerable groups, such as 
children. 
 
We would ask that some thought be given to introducing a similar restriction 
on persons seeking to obtain taxi and private hire car driver licences. Taxis 
and private hire cars often carry children and vulnerable adults, mostly without 
incident. However, licensing authorities and the police wish to ensure that all 
drivers are subject to rigorous background and criminal checks. These checks 
cannot be carried out effectively on persons who reside out with the United 
Kingdom. The 1982 Act requires the local authority to have evidence as to 
whether a person is not a fit and proper person to hold a licence. The onus is 
not on the applicant to show that he is a fit and proper person. If the applicant 
has not resided in the in the United Kingdom for a reasonable period of time, 
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the police would not be able to check their criminal records and the licensing 
authority would be bound to grant the licence. 
 
It may be possible for licensing authorities to refuse to grant taxi or private 
hire car driver licences on the “other good reason” grounds set out in 
Paragraph 5(3) (d) of Schedule 1 to the 1982 Act. It would be preferable (to 
avoid legal challenge and to introduce uniformity across Scotland) if a specific 
provision could be entered into the Bill prohibiting the grant of taxi or private 
hire car driving licences to persons who have not resided continuously in the 
United Kingdom for the 5 years immediately preceding their application.  
 
It is suggested that the period of 5 years would be sufficient to allow potential 
applicants to demonstrate a “clean record” and that they could safely be 
allowed to carry unaccompanied passengers. It is also suggested that only 
residence within the United Kingdom would be relevant, due to the present 
lack of comprehensive and uniform criminal record keeping system within the 
European Community.  
 
It is suggested that the above provision would not be incompatible with the 
right of movement and employment within the European Community. Non UK 
resident applicants would only be being placed into the same position as 
those who had resided within the UK in the preceding 5 years and these 
would be reasonable restrictions designed to ensure protection of the public 
and wholly appropriate given the special nature of a taxi or private hire car 
driver’s duties.  
 
It is appreciated that this would represent a significant change in taxi/private 
hire car driver licensing legislation. It may be considered more appropriate to 
consult further rather than include it in the present Bill. It is intended that a 
more detailed letter on this issue will be sent to the relevant ministers in due 
course. However, if it is considered appropriate to include such a provision in 
the present Bill, we would suggest the following amendment to S 124 of the 
Bill, by insertion after 124(2) –  
 

(3) In section 13 (taxi and private hire car driving licences) insert the 
following subsection after subsection (3) –  

 
“(3A) A licensing authority shall not grant a licence under this section to a 
person who is not resident in the United Kingdom or was not so resident 
throughout the period of five years immediately preceding the date when 
the application was made.” 
 

(3) In relation to the changes proposed by Section 125 - market operators. 
There is a significant change suggested to the definition removing the 
exemption from requiring a licence for charitable, religious, youth, 
recreational, community, political or similar organisations running markets at 
which goods are offered for sale by more than one seller. This will impact on a 
number of community groups who run car boot sales or joint fundraising 
events and who rely on volunteers to fundraise. These groups are unlikely to 
have the benefit of legal advice and thus be unaware that they will now 
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require to be licensed. This change in the law will require to be widely 
publicised and we would welcome national publicity in this regard (to 
supplement publicity organised by the Council) and a long enough lead in 
time to bring this to the attention of such organisations who would otherwise 
be difficult to reach out to. 
 
 
Audrey Watson 
Senior Solicitor 
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