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Justice Committee 
 

Criminal Justice and Licensing (Scotland) Bill 
 

Written submission from North Ayrshire Council 
 
My comments on the effect of the proposed amendments are as follows: 
 
S.121 a good proposal – this removes the automatic grant of a licence 

with no conditions to an applicant if a decision to grant/refuse 
has not been made within the permitted time. 

 
S.122 does not affect local authorities. 
 
S.123 This relates to licensing of metal dealers – the local authority 

has to determine the sum (if any) when an exemption warrant is 
to be granted (would need to be decided by Committee, but no 
guidance issued re criteria to be considered). 

 
S.124 a good proposal – clarifies a grey area of law – applicants for 

taxi/private hire driver licences must hold a driving licence for 
the whole period of 12 months prior to the application being 
submitted. 

 
S. 125 will have major effect if agreed – will mean that all markets/car 

boot sales where pitches are sold/leased will require to be 
licensed (includes events like church fairs, charity fundraisers 
which do not require licences at present). 

 
S. 126 will have major effect if agreed – will mean that all events where 

entertainment is being provided (free or at a cost) will require to 
be licensed. At present only events “on payment of money or 
money`s worth” require to be licensed, so Marymass, and other 
events such as free fireworks displays, etc will require to be 
licensed. 

 
S. 127 This relates to late Hours Catering – will have major effect if 

agreed. Definition of “food” to be amended. Will increase 
workload of Environmental Health Department. Any premises 
open after 11pm, where food, sweets, crisps, lemonade etc are 
sold or provided will require to be licensed (includes 24 hour 
supermarkets, petrol filling stations, etc.). 

 
S. 128 a good proposal to standardise time limits for objections and 

notice of hearings. 
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Notes on Criminal Justice and Licensing (Scotland) Bill 2009 (as 
introduced) 
 
Part 9 (Alcohol Licensing [129-139]) and Schedule 4 (Further modifications of 
2005 Act) 
 
[130(2)] is a good amendment - the existing procedure is sufficient, in that it 
informs interested parties that an Application has been made, leaving it to 
them to attend the Board office and ask to view the documents. 
 
[131] welcome change. 
 
[132] both the existing enactment and the proposed amendment do not 
address fundamental flaws of Anti-Social Behaviour Reports. 
 
(a) The Board needs to be able to assess the weight to be given to the 
ASB report. It therefore needs, for each incident, details of the incident, its 
date and time, and details of any prosecution or other action, including the 
name and address of any person proceeded against and the eventual 
disposal. 
 
At present, if the Police give an ASB report at all (and in NA, this has only 
been rare, in response to a request by the Clerk, as opposed to an initiative 
taken by the Police) the ASB report consists of a statement that in the 
previous year there were X assaults, Y vandalism offences etc. in or within a 
specified distance of the Premises. 
 
(i) any incident outside Premises is of doubtful relevance. How can the 
Board know that the incident has any relevance to how these Premises are 
run? It would be unremarkable to record numerous crimes in a busy town 
centre, but that does not indicate that they are attributable to any particular 
establishment. There might be two premises in close proximity: one is well-
run, while the other is not. A simple 'vicinity' report would risk tarring the 
innocent with the same brush; 
 
(ii) an incident recorded in an ASB report might have nothing at all to do 
with the Premises, e.g. an assault by A on B in the street in the 'vicinity', 
where neither A nor B have recently been customers, or an incident in a 
nearby dwelling-house (since off-sales might well be in densely-populated 
residential areas, the value of 'vicinity' information is doubtful). Say a person is 
drunk and not able to care for himself or a child, and thus commits an offence 
under [50] Civic Government (Scotland) Act 1982 - why should this offence be 
relevant just because he happened to be 'near' premises when stopped by 
Police? Suppose a responsible manager ejects a drunk person and calls the 
Police, who arrive while the person is nearby - is the manager to be criticised, 
whereas if he had been less diligent the Police might well never have known 
and the ASB Report would be clear? 
 
(iii) even offences within Premises do not necessarily show fault on the 
part of the Premises Manager. An incident may happen within well-run 
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Premises and the Manager might act promptly to eject the antagonists and 
call the Police. Is he to be blamed when the incident, which he did not cause, 
appears on Police statistics? Would he be better advised to follow the pattern 
of his less diligent neighbour, and neither intervene in the incident nor call the 
Police? If an 'agent' buys drink for an under-18 at a bar, and commits an 
offence there, should even the blameless licensee answer for it? Why should 
these offences by third parties be relevant if there was no prosecution of the 
licensee or a 'due diligence' defence either succeeded or in fact was never 
needed because the Police recognised that there was no case against the 
Premises? 
 
Since the ASB report does not specify the date, time and place of the incident, 
the Applicant may be unable to ascertain whether the incident was relevant - 
possibly the use of the ASB Report in the current form permits a 'natural 
justice' appeal. Contrast the form  with the Suspension Report under [31] 
1976, which typically specifies each incident in detail; if the Applicant is faced 
with a ASB Report which says simply 'there were 50 incidents at or near the 
premises in 12 months', how can he begin to investigate and prepare a 
response? 
 
(b) The definition of “relevant period” should be altered to one year 
beginning with the date the Police were notified of the Application. In practice 
ASB reports do not identify the date of receipt of the request although the 
existing provision has been pointed out. 
 
[133] No comment. 
 
[134] The power to deal with Occasional Licences quickly is welcome, but 
the amendment is rendered unworkable by the addition of [134(5)] - neither 
the Clerk nor any member of staff, even if legally-qualified, is empowered to 
determine applications quickly. Applications for funerals may well arise at 
short notice, when it is impracticable to convene the full Board in time. It is 
pointless allowing the Board to determine the application 'quickly' if the event 
which was to be catered for has already passed. It is suggested that it should 
be sufficient for a Board to authorise an officer to exercise delegated powers 
to determine any Application for OL whether it is 'quick' or not. 
 
[135] No comment. 
 
Suggested amendments 
 
1. Copying 
 
Notwithstanding anything in copyright law, a Licensing Board may: 
 
(a) make available copies of the Application, Operating Plan and Layout 
Plan for inspection at any place within its area, and 
 
(b) allow any person to make copies of such documents on request; 
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(c) issue to any person copies of such documents on payment of the 
Board's reasonable charges; 
 
It might be objected that the surveyor or architect who drew the Layout Plan 
has copyright, and indeed the LP may contain an express prohibition of 
copying. However, the public at large already has the right to view the 
Application and supporting documents. Given that 'any person' can make an 
objection or representation, any person can already come to the Board office 
and view the documents. 
 
(a) is appropriate where the Board area is widespread and travel to the Board 
office is difficult. For example, North Ayrshire includes the Isles of Arran and 
Cumbrae; it has already happened that neighbours, having received 
notification of an Application, ask to see the documents at the Council office in 
Lamlash or Brodick (commenting that travel from Arran may be time-
consuming and expensive). The Board does not have any office outside 
Irvine, and they are told that viewing is only possible at the Board's offices in 
Irvine. Sending a plan to another office would involve making a fax or 
photocopy. 
 
2. Variation 
 
The definition of 'minor variation' in [29(6)] should be extended to an 
amendment of the Operating Plan which is limited to a variation of hours, 
where the hours requested are consistent with the LPS. At present, such a 
variation is not 'minor', and therefore requires intimation, publication, the 
possibility of objections and representations and a Board Hearing when, since 
the proposal was consistent with the LPS, the application would be very likely 
granted. 
 
3. Occasional Licence 
 
(a) [58] (Objections and representations) should be amended to limit O/R 
to Police and LSO where the officer is satisfied that it is appropriate to deal 
with the OL application quickly; 
 
(b) the period for the LSO's response to an OL application in [57(3)] should 
be 10 days, not 21, consistent with [69(3)]; 
 
4. Extended Hours 
 
[69(3)] should be amended to entitle, not oblige, the LSO to report on an 
Extended Hours Application. 
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