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Sacro is in agreement with the objectives of this part of the Bill, i.e. to clarify 
and simplify, for the benefit of the public, the range of community penalties 
available to the courts. The notion of Community Payback is welcomed and 
Sacro are of the belief that there are a number of benefits to be derived from 
the new system. These include the facility for sentencers to have flexibility in 
relation to the nature and purpose of the Community Payback Order [CPO], 
and the facility to have it “tailored” to meet various requirements. There are 
also real benefits in “responsible officers” having the power to allocate the 
balance of hours between “unpaid work” and “other activity”, within the ratios 
specified in the Bill. It is perhaps this area of the Bill which is of primary 
interest to Sacro in terms of the potential to use hours designated “other 
activity” in as effective way as possible.  
 
Sacro strongly agrees with the Scottish Government’s objective of reducing 
the use of short prison sentences. It is our experience that the current high 
use of short prison sentences, i.e. those under six months (three months 
served) combined with the lack of statutory throughcare for this group of 
prisoners results in outcomes which undermine the main objectives of criminal 
justice policy which is to reduce reoffending and to reduce victimization. Short 
periods in prison frequently weaken the very factors which are known to help 
reduce reoffending, i.e. having a job, a home and a family. Breaking such 
links counters any short term benefit of the respite which may be provided to 
victims or communities by removing the individual from society. Short prison 
sentences can thus make rehabilitation, and the job of criminal justice 
agencies, more difficult and it encourages the public to believe that prison is a 
short term fix for problems which are frequently entrenched and long standing 
and which can only properly be addressed by partnerships which address the 
underlying disadvantages – economic social and health-related – experienced 
by many offenders. The Scottish Parliament is already showing leadership in 
tackling our country’s twin problems of alcohol use and violence. The Criminal 
Justice and Licensing (Scotland) Bill now provides Scotland with the 
opportunity to build on this more reflective response by choosing to deal with 
the problem of crime in a more effective manner. It must be viewed as a long 
term project and one which requires to be properly resourced. But it offers a 
more cost-effective way to reduce reoffending than to continue with the very 
expensive prison building programme. These resources would be more 
effectively used in developing and supporting community sentences. 
 
Sacro shares the view that CPOs should represent a major means of reducing 
the use of short prison sentences whilst responding to the harm done to 
victims, whether these be individuals or communities. To achieve this requires 
that these orders gain the confidence of sentencers and the public and do not 
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lead people placed on them to fail to comply as a result of indiscriminate or 
inflexible use. To meet both objectives of maintaining confidence and 
ensuring maximum compliance requires a flexibility in approach and 
implementation which takes account of individual circumstances in each case, 
with particular attention being given to offenders’ capacities and motivation to 
participate.  
 
This is particularly important in respect of the provision in the proposed order 
for ‘unpaid work or other activity requirement’. It is Sacro’s experience that 
Restorative Justice can provide an important and effective means of 
addressing this issue. The opportunity to learn first hand how their offence 
has affected individual victims or local communities can be a salutary 
experience which impacts positively on offenders’ motivation to make amends 
and on their attitudes to their offending behaviour. Such effects mean that 
Restorative Justice offers an important additional dimension to reparative 
work orders, particularly in respect of those offenders whose compliance is 
more difficult to ensure or for whom second or subsequent orders are 
considered as a result of further convictions following imposition of an initial 
order. Restorative Justice thereby offers a means of (a) maximizing 
compliance and reducing breaches of orders and (b) providing opportunity for 
a graduated tariff of payback orders to reduce the possibility of imprisonment 
being seen as the most appropriate option as a result of subsequent 
reconvictions. 
 
Sacro believes that the Bill should provide an opportunity to give increased 
attention to the needs of victims of crime; both direct victims and the local 
communities in which crimes are committed – as appropriate to each case. A 
major part of any payback initiative should involve provision for offenders to 
make amends to those most directly affected by their offending behaviour. 
Restorative Justice interventions differ from more generalised reparative 
activities by involving victims in the process and in focussing reparation on 
activities that benefit victims. Sacro considers this as being of sufficient 
importance as to merit specific mention in the Bill as a recommended 
component of unpaid work or another activity.  
 
The involvement of victims in the process would of course be voluntary and 
should be focussed primarily on meeting their needs rather than those of the 
offender or the supervising officer. Care needs to be taken to avoid any re-
victimisation and it is considered essential that trained facilitators are 
deployed for such interventions. It is anticipated that the Bill itself could 
encourage the use of Restorative Justice interventions and approaches by 
making reference to Restorative Justice and the principles thereof. It may be 
that specific reference could be made within the Bill to ensuring that part of 
the “other activity” element of the CPO is focussed on the effect of the offence 
or offending on victims. This could take a variety of forms as assessed by the 
responsible officer.  
 
At the present time in Scotland there is insufficient focus on the harm impact 
of offending and individual offences by offenders, and the Bill should take 
steps to ensure that this focus changes. It is apparent that the Bill favours the 



use of reparative tasks within the area of Community Payback. Sacro are also 
in favour of the use of reparative tasks, specific to either the type of offence 
which has been committed, and/or following consultation with the person or 
persons who have been harmed. In instances where this may be 
inappropriate or difficult to facilitate, the Community itself should be provided 
with the facility to steer tasks undertaken by offenders as part of Community 
Payback schemes. Sacro considers that omission of this specific provision in 
the Bill will miss an important opportunity to gain widespread support for a 
refocussing of the objectives of our Criminal Justice system to give increased 
attention to repairing the harm caused by offending together with reducing the 
likelihood of re-offending. 
 


