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Punch Taverns is the largest Pub Company in Britain and has over 450 
licensed premises in Scotland. 
 
We have expressed on many occasions, our views relating to licensing reform 
in Scotland. We welcome this opportunity to comment on The Criminal Justice 
and Licensing (Scotland) Bill in so far as it impacts on licensing. 
 
We have considered the Bill and would submit the following comments on it: 
 
Section 128 - Applications for licences 
 
Whilst we have no objection to applicants’ personal information and 
addresses etc. being provided to Boards, police, and other statutory bodies 
this information must not be available in the public domain.  
 
Section 131 - Premises licence applications: modification of layout plans 
 
We are strongly opposed to this proposed amendment.  
 
The proposed amendment would enable Licensing Boards, when considering 
an application, to amend layout plans. This would mean that Boards could 
impose alterations to premises, thereby altering their physical layout. This 
could result in Boards effectively obliging applicants to incur significant 
building/development costs and to obtain, if they could, the necessary 
permissions/warrants (planning, building, etc.). 
 
Boards already have the ability to reject applications for premises licences 
based on “the location, character and condition of premises...” (Section 23 (5) 
(d) (ii) Licensing (Scotland) Act 2005, “the 2005 Act”). 
 
Section 132 - Premises licence applications: antisocial behaviour 
reports 
 
We support and welcome the proposed change in so far as it intends to 
remove the obligation on the Police to provide “Anti Social Behaviour Reports” 
in respect of all applications for premises licences but do note the obligation 
imposed on the Police by virtue of Section 21 (3) (b) of “the 2005 Act”. 
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Section 134 - Occasional licences 
 
We would support this change, which seeks to resolve a problem with the 
2005 Act, and request that consideration be given to extending this process to 
occasional extensions also. 
 
Section 136 - Personal licences 
 
We are somewhat concerned that while Licensing (Scotland) Act 2005 is still 
in its infancy, amendments of this type are being considered. We say this with 
regard to the proposed intention of preventing a person from holding more 
than one personal licence. We are not aware that in the early stages of the 
current licensing reform there exists an issue in this regard. We believe there 
exists sufficient safeguards to prevent the issues which appear to cause the 
Government concern. 
 
Section 137 - Emergency closure orders 
 
We welcome the clarification as to the rank of officer who can sanction these 
Orders. 
 
Section 138 - False statements in applications: offence 
 
We would appreciate some clarification during the course of the Justice 
Committee’s consideration of this clause as to what is meant by “knowingly.” 
We would highlight that it is possible that an applicant may make a statement 
in good faith in an application which is later proved to be incorrect, although 
the declaration was “knowingly” made at the time. We would hope that honest 
oversights or mistakes would not be caught by this provision and assurances 
to this effect would be welcome. 
 
Section 139 – Further modifications of 2005 Act 
 
We note the apparent intention of the Scottish Government seeking to 
reintroduce the so-called “fit and proper” person test, which exists under the 
Licensing (Scotland) Act 1976 “the 1976 Act” using the detail of this clause. 
We would highlight that the implications of this clause if passed, although not 
on the face of the legislation, are very wide ranging and that these are 
subsequently developed over four pages in Schedule 4 of the Bill.  
 
We would question whether some of the provisions in this clause are required, 
given the powers, which the police already have under the 2005 Act. By 1st 
September 2009 all Personal Licence Holders (PLHs) and holders of 
premises licences under the terms of the 2005 Act will have had to have been 
licensed and the police will have been fully involved and consulted during this 
process. Indeed they will have carried out criminal records checks on 
applicants. This seems to allow for the duplication of a process, which has 
already been undertaken. 
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Our primary concern is that the current provisions of the 2005 Act, which allow 
the police to make representations solely on the basis of the “preventing crime 
and disorder” objective, are to be extended to “any” of the five licensing 
objectives within the legislation. 
 
We would suggest that allowing the police to comment on applications solely 
on the basis of the objective of “preventing crime and disorder” is entirely 
appropriate, adequate and proportionate. Extending this to all of the other 
licensing objectives risks the police acquiring the status of the catch all 
objector of last resort. We do not believe this would be appropriate nor 
reasonable and it could lead to the police commenting on matters which are 
more appropriately dealt with by other agencies with more relevant, or indeed 
the only, expertise. We would suggest that this could only weaken the status 
of the police in the process and indeed the credibility of their objections on 
legitimate criminal matters. 
 
As mentioned above, “the 2005 Act” is still in its infancy and we would 
question the apparent belief that existing provisions within that act, need to be 
altered at this stage. 
 
Section 143 - Orders and regulations 
 
We note that the terms of this section are extremely wide and we have a 
concern that subsequent changes could be made to the Act and/or 
regulations made there under without proper and full public debate –simply by 
a resolution of Parliament.  
 
We have seen the views expressed by the Scottish Beer & Pub Association in 
connection with the Bill under consideration. We are, as you may know, 
members of the Association. We support and endorse the views they have 
expressed about time scales Boards have been granted to determine 
applications for premises licences and variations of premises licences. We 
believe they are much longer than is required or necessary. 
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