
CJL33 

Justice Committee 
 

Criminal Justice and Licensing (Scotland) Bill 
 

Written submission from Clydebank Woman’s Aid Collective 
 
Clydebank Women’s Aid has been supporting women, children and young 
people who are experiencing domestic abuse since 1981. We provide refuge 
accommodation and drop in information and support, follow on and outreach 
support in the Clydebank area but accommodate women from all over. 
Women, children and young people and workers’ experiences inform this 
response. We are part of the West Dunbartonshire Violence Against women 
partnership and campaign against domestic abuse and all forms of violence 
against women. 
 
We also campaign to improve legislation and services so that the barriers that 
women and children face in trying to flee domestic abuse and live in safety  
are reduced and ultimately removed. 
 
We are particularly interested in two aspects of the new Criminal Justice and 
Licensing Bill: Parts 16 and 17, Short sentences and section 34, Sexual 
offences, extreme pornography. 
 
Parts 16 &17, short sentences 
 
As a women’s organisation, we understand that the above proposals may 
have a progressive impact on women’s lives. For example, the very many 
women who are imprisoned for non payment of fines through being abused by 
prostitution or women with drug or alcohol dependency who receive short 
sentences for financial crimes do not benefit at all from short sentences. Much 
evidence is available to show that women in prison consistently have life 
histories that involve many forms of abuse including child sexual abuse, 
sexual violence and domestic abuse. When considering sentencing policy, we 
wish to emphasise that the Governments’ gendered analysis of these crimes 
should be reflected. 
 
An assumption against sentences less than 6 months will be gendered in its 
impact. For women facing sentencing themselves it is likely to be positive. 
However women affected by crimes committed against them by men may be 
affected detrimentally. 
 
Currently, in the minority of situations where a man is successfully prosecuted 
for domestic abuse, even a short sentence can provide women and children 
the opportunity to obtain safe accommodation and protective legal orders with 
the rare certain knowledge that their abuser is not living in the community. It is 
likely, given the evidence of what generally happens that most men are 
unlikely to be at risk of receiving a sentence of more than 6 months. So, the 
policy would have the effect of removing prison as a consequence of 
perpetrating domestic abuse unless the conviction was very serious. This 
could increase the risks to safety for women, children and young people. 
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Abusers, who often even now have little fear of the criminal justice system, 
may well calculate accurately that they can continue to abuse with relative 
impunity and actually use this legislative change as a further tool of control. 
Specifically, it could undermine the work of the Domestic Abuse Courts. 
 
For these reasons, Clydebank Women’s Aid are opposed to a presumption 
against sentences of less than 6 months where there is violent crime and/or a 
background of domestic abuse. Courts should instead be obliged to consider 
context, past history and behaviour, evidence of patterns of abuse and 
controlling behaviour. This is particularly important as looking just at individual 
incidents does not always reflect the reality of the gendered nature of 
domestic abuse as a pattern of coercive control. Taking this approach would 
not be new but would join up Government policy on Domestic Abuse and 
‘Getting It right for every child’. It may be useful to consider what role and 
what impact the use of the ‘data capture tool’ may have in sentencing when 
there is domestic abuse. 
 
Section 34; Extreme pornography 
 
Generally, we associate with the submissions from Rape Crisis and The 
Women’s Support Project. This legislation gives the opportunity to 
mainstream and imbed Government policy and strategy in the area of 
violence against women, children and young people. This violence is 
overwhelmingly (93%) perpetrated by men. The links between all forms of 
violence against women: domestic abuse, rape and sexual assault are now 
well understood and documented. Pornography’s role in perpetuating that 
violence needs to be recognised more widely. This legislation could assist in 
raising awareness about the harm pornography causes to the women, 
children and young people directly abused in its production and to women, 
children and young people more generally in society as a whole. Andrea 
Dworkin commented “pornography is the theory, rape is the practice.” 
Challenging pornography is integral to effectively challenging the attitudes that 
perpetuate inequality and the oppression of women, children and young 
people. The Scottish Government has defined pornography as violence 
against women. The law relating to pornography should reflect that.  
 
We hope our comments are useful and that this legislation will be pivotal in 
the struggle against violence against women, children and young people. 
 


