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I would like firstly to indicate my support for the general principles of this Bill, 
which your Committee is considering. 
 
In particular I wish to raise with the committee the importance of developing a 
sentencing policy which takes into account the best interests of any children 
of offenders when sentencing an offender who is a primary care giver. 
 
As you may be aware, a decision last year by the South African Constitutional 
Court held that all sentencing courts must give specific consideration to how a 
custodial sentence will impact on any children that the convicted person has 
under their care. Thus, if a non custodial sentence is considered appropriate 
by the courts, this will be implemented in order to punish the perpetrator 
without unduly disrupting the family life of any children involved.   
 
Adopting a similar policy in Scotland would have a number of benefits for 
Scottish society. Most importantly, it would reduce the severely negative 
impact on children when their sole parent or guardian is incarcerated. The 
disruption to the life of a child this can cause is harmful and often irreversibly 
damaging a child’s prospects for later life. Non custodial sentences for 
primary care givers in certain cases would keep a family unit together while 
also punishing the adult for the crime committed. 
 
In addition, a change in sentencing policy along these lines could help tackle 
Scotland’s alarmingly high rate of imprisonment, in line with Government 
policy in this area and the general principles of the Bill. In particular, given that 
the majority of convicted criminals with dependent children are female this 
policy could help cut the female prison population which has almost doubled 
in the last decade.   
 
I must stress that I am not advocating that convicted criminals who are also 
primary care givers should not be properly punished. Any person, whether 
they have children or not, that poses a threat to the public should be 
incarcerated.  
 
However, imprisoning low level offenders who have children has a wider 
social impact as families are broken up. Through punishing such offenders in 
the community, justice could be served and Scottish society would not have to 
deal with the long term social consequences of family breakdown. 
 
I have raised this issue directly with the Scottish Government, and with a 
range of organisations which support children in such situations, all of whom 
have indicated the importance of recognising this issue. I have also made a 
submission to the Sentencing Council outlining these points, and have 
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mentioned it in discussion on the Education, Lifelong Learning and Culture 
Committee. 
 
I hope the Justice Committee will be able to give due consideration to this 
suggestion as it examines the broader scope of the Criminal Justice and 
Licensing (Scotland) Bill. 
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