
CJL2a 

Justice Committee 
 

Criminal Justice and Licensing (Scotland) Bill 
 

Written submission from Aberdeenshire Council 
 
Part 1 - Sentencing 
 
Scottish Sentencing Council 
A judicially led Sentencing Council which will develop and review sentencing 
policy, and which will support transparency in sentencing is welcome.  
 
Resource Implications 
The proposed legislation on changes to sentencing has the potential to 
impose a significant impact on criminal justice social work resources.  
Examples of new costs include reports for Review Courts, community 
sentencing also  prison sentences and release arrangements.   
 
The Financial Memorandum, issued along with the Explanatory Notes, 
indicates that the majority of additional costs incurred by local authorities will 
be met through existing Section 27A funding.   However the estimated future 
costs of core services appear to be based on 2007/08 costs and do not take 
account of   cost of living increases. 
 
Section 14 Community Payback Orders   
This  new  sentence  will provide court  with  an increased  range of disposals 
that will combine restrictions,  including payback to communities  as the 
punishment element, along with activities which will support positive change .   

 
Progress Reviews will allow courts closer monitoring of the offenders progress 
and will allow early intervention before formal breach proceedings  
 

Comment:    Whilst both elements of the new community payback 
orders have positive elements their introduction is likely to have a 
significant impact on criminal justice social work resources.  In 
particular   the need to identify, and supervise, additional work 
placements.  There will also be an increase in the number of reports 
which will be required by Progress Courts.  

 
Where the offender is less than 18 years of age,   a Community Payback 
Order will include supervision where the court is satisfied the local authority 
can provide support and rehabilitation     
 

Comment:  This will require greater commitment from   young offenders 
and may then result in an increase in their risk of failing to comply, 
however it may also be positive in that it will provide support to address 
other relevant issues. 
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The legislation aims to  reduce   the time limit for completion of unpaid work  
to 3 months for level 1 (up to 100 hours) and 6 months to complete up to 300 
hours.   
 

Comment:   The Community Payback Order   has the potential to 
require a significant increase in the number of work placements 
required.  Whilst Criminal Justice staff can promote the benefits of 
unpaid work, the     availability of placements is   determined by the 
willingness of community groups and statutory   and voluntary agencies 
taking responsibility for offering suitable group and individual 
placements. 

 
The time taken to complete unpaid work is also determined by the 
availability of community service staff and other resources, also   
offenders availability (particularly relevant in areas of high employment 
and where offenders are employed as offshore workers and 
fishermen).  Importantly the time taken for courts to progress breach 
proceedings also has a significant impact on the overall length of time 
to complete unpaid work hours. 

 
For example - in order to complete the proposed maximum number of 
300 hours within six months offenders will be required to undertake 12 
hours of unpaid work each week.  Whilst this is not unreasonable,   the 
Scottish average over the past three years is between 3.3 – 3.5 hours 
per week over a 12 month period.  Without substantial increases in 
resources and more support from other agencies, the proposed 
reduced timescale is setting offenders and criminal justice staff a target 
that the majority will fail to achieve.  

 
Section 17 Presumption against short periods of imprisonment   
This will introduce a presumption against custodial sentences of less than 6 
months.  
 

Comment:    It is widely accepted that, in general,  short sentences do 
little to achieve rehabilitation however the draft legislation makes no 
comment about possible alternative court disposals or the potential 
impact on community resources. 

 
PART 3 Criminal Procedures 
 
Section 47 Remand and committal of children and young persons 
Children under the age of 16 years not released on bail or ordained to appear 
will be remanded to the local authority to be detained in either secure 
accommodation or a suitable place of safety. 

 
Comment:   It is positive that the legislation will end the remand of 
children to prison.  Although it is   estimated there will be a fall in the 
number of children requiring secure accommodation, the Financial 
Memorandum notes that the burden to provide alternative remand 
accommodation will fall on local authorities.   
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Section 66 Witness anonymity orders 

Comment:    The introduction of measures whereby court can grant 
discretion to protect the anonymity of a witness in any particular case is 
welcome progress in addressing the rights of witnesses.  In order to 
ensure parity for all witnesses  national guidance should be introduced, 
also all witnesses should   be given clear information regarding their 
right to anonymity where they have concerns for their own or other 
people’s wellbeing. 

 
 
Chris Booth 
Acting Chief Social Work Officer 
Head of Social Work (Child Care and Criminal Justice) 
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