
CJL29 
 

Justice Committee 
 

Criminal Justice and Licensing (Scotland) Bill 
 

Written submission from Zero Tolerance 
 
About Zero Tolerance 
 
The Zero Tolerance Charitable Trust is pleased to have the opportunity to 
comment on this Bill. We are a small national charity promoting innovative 
policy and practice to address the root causes of male violence against 
women and children. We pioneered the 3 P’s approach to tackling male 
violence – protection, provision and prevention. Of these, we believe that the 
prevention of violence through education is the key to changing the culture of 
endemic violence in which we live.  
 
Since we began our work in 1992, we have run a number of campaigns to 
raise awareness about the prevalence of domestic abuse and child sexual 
abuse, the excuses people use for this violence, the failings of the criminal 
justice system in addressing these, and the need for people (and particularly 
young people) to develop respect as one way of eradicating this violence and 
preventing a new generation of abusers.  
 
We continue to aspire to a world free of male violence against women and are 
working on a range of projects and initiatives towards that goal. Our ‘Respect’ 
programme teaches children how to develop healthy relationships, to 
understand concepts such a power, violence and control and to deconstruct 
gender stereotypes, through a teaching pack used in the majority of 
Scotland’s local authorities and many across the rest of the UK. We are also 
developing a new violence prevention network to enable people working in 
this field to work more effectively together and to develop new violence 
prevention campaigns. As such, we take a keen interest in any legislative 
changes which impact on violence against women and this Bill in particular is 
of great interest.  
 
Our views on this Bill  
 
Zero Tolerance welcomes the government’s proposals to criminalise the 
possession of material that are considered to be extreme pornography. 
Legislating on this issue is an important part of publicly naming this material 
as totally unacceptable, indeed harmful, and we are pleased that this first step 
has been taken to address the nature and prevalence of these images. 
 
The acts considered to be ‘extreme pornography’ in this bill are defined as 
such when they can be identified as obscene, pornographic and extreme.  
 
These are defined as: 
 
(a) Obscene 
The test of “obscene” means that the material must be of such a nature that it 
would fall within the category of the material whose sale etc. is already 
prohibited under section 51 of the 1982 Act. 
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There is no definition of obscene, but courts apply a common law test of 
whether the material is ‘calculated to deprave or corrupt persons open to 
depraving or corrupting’.  
 
(b) Pornographic 
 
(3) An image is pornographic if it is of such a nature that it must reasonably be 
assumed to have been made solely or principally for the purpose of sexual 
arousal. 
 
(c) Extreme 
An image is extreme if it depicts, in an explicit and realistic way any of the 
following— 
(a) an act which takes or threatens a person’s life, 
(b) an act which results, or is likely to result, in a person’s severe injury, 
(c) rape or other non-consensual penetrative sexual activity, 
(d) sexual activity involving (directly or indirectly) a human corpse, 
(e) an act, which involves sexual activity between a person and an animal (or 
the carcass of an animal). 
 
Why is this legislation needed? 
 
Zero Tolerance believes that this type of legislation is urgently needed in 
order to address the increasing volume of what is referred to in this bill as 
‘extreme’ pornographic material, which exists in the context of the prevalence 
and normalisation in popular culture of all forms of pornographic material. 
 
In daily newspapers and in both male and female orientated magazines, 
women’s bodies are routinely portrayed as sexualised and available through 
the proliferation of homogenous images of the ‘ideal’ female form. This 
sexualised ‘ideal’ is at its most extreme in pornography and there is deep 
concern that these images are feeding directly into what young girls in 
particular, understand as expectations of how their bodies should be and what 
it means to be ‘sexual’. Men are also being sold a very narrow, prescriptive 
and extreme form of masculinity, where male dominance and control can be 
maintained through male sexuality, as depicted in pornography. We believe 
that this pressure and the expectations implied through the cultural 
prevalence of pornographic sexuality are harmful to men as well as women. 
 
Our analysis of pornography is that is represents sex as domination, 
humiliation and as a way of pushing the female body to its physical limits. 
Women in pornography are not represented as individuals or sentient beings- 
they exist anonymously, purely for male sexual gratification where the focus of 
the images is male sexuality. In pornography, sex is depicted through 
violence; in the acts themselves- for example double vaginal and anal 
penetration is standard practice in mainstream pornography; and in the 
language used to describe the acts and the women they are enacted upon. 
(See Robert Jensen ‘Pornography and the End of Masculinity’, 2007) 
 
Pornography also celebrates under-age sex and sex with young ‘barely legal’ 
girls. Those women that are not especially young are portrayed as so, in 
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schoolgirl outfits and through the language used to address them. For 
example, on one site: "innocent teen girls face their worst sex related 
nightmares.” 
 
Not only are men in control in front of the camera in pornography, it is 
predominantly men who direct pornographic films, who view pornography and 
who make profit from pornography. As a cause and a consequence of wider 
gender inequality, we view all pornography as violence against women; not 
only in the acts that are played out on the bodies of individual women, but in 
terms of the effects the normalisation of this violence and degradation has on 
the unequal status of all women.  
 
There is much evidence to demonstrate that many women who are involved in 
the sex industry, including in pornography, have personal histories of sexual 
and other abuse, poverty, social and economic deprivation and exclusion. We 
believe that society has a responsibility to protect vulnerable groups and 
individuals; in the sex industry we see the opposite – vulnerable women being 
groomed and exploited for the profits of big business. 
 
In the contemporary social and political climate, where rape conviction rates 
are as low as 2.9% in Scotland, (Scottish Government figures for 2006/07) we 
have to ask what role pornography plays in feeding into a culture where 
sexual violence is normalised and even glamorised. Pornography perpetrates 
myths about rape, which can make it hard for sex offence victims to be 
believed or seen as credible, and makes it more difficult for them to come 
forward and be treated fairly. 
 
This legislation takes the first step in addressing the most extreme forms of 
pornography; specifically, those depicting rape and acts that are viewed as 
being without question, totally degrading and unacceptable to society. We 
view the existence of this material as being enabled and supported by all 
other pornography, which is in itself characteristically violent. We understand 
‘violent’ in terms of the full meaning of the word; often physical violence, but 
also as violation; violation of the integrity and dignity of wider society, in the 
way pornography compromises wider gender equality, as well as violation of 
the individuals appearing in the images themselves. 
 
Our objections are not based on a moralistic, religious, prudish or anti-sex 
perspective; they are focused on harm; and we would urge the committee to 
keep harm at the centre of its discussion on these provisions. 
 
Specific comments  
 
As well as drawing attention to the existence of such material, an important 
part of this legislation is turning the burden of responsibility onto those people 
who demand, consume and possess the material. There is already legislation 
in place which criminalises the display, publishing, selling and distribution of 
this type of material, and possession with a view to onward sale or 
distribution, but these new provisions will send a message that individual 
possession of such material is harmful, damaging and unacceptable. 
 
We believe that this makes a clear connection between those who use 
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extreme pornography and the actual acts perpetrated within the material. This 
recognises that demand for such material increases its production but also, 
that the very consumption and viewing of such material is fundamentally 
harmful to society as a whole, in its celebration of the inhuman and violent 
treatment of women. 
 
We welcome the specific reference to rape and other non-consensual 
penetrative sexual activity within the definition of extreme pornography. Unlike 
similar legislation in England & Wales, the bill does not make a distinction 
between ‘violent’ rape, and rape in general, a distinction which is extremely 
unhelpful and which we are glad to see is being rejected in Scotland.  All rape 
is violent. 
 
Along with sister organisations in our sector we believe that consideration of 
the following amendments to the bill would strengthen the legislation and 
make it more effective in tackling the type of material it seeks to control. 
 
(1)    Amendment to definition of extreme 
Change wording to:- 
(b) an act which results, or threatens to result, in a person’s severe injury, 
The use of  “threatens to “ instead of “likely to” would increase the proposals’ 
scope to cover all acts of rape, which could all be said to threaten severe 
injury but not all are likely to result in severe injury.   
 
(2)    Broaden the scope of material covered to include non-
photographic visual depictions of extreme pornography 
 
As the bill is currently written, to meet the definition of ‘extreme’, the material 
in questions must be explicit and realistic.  The terms “explicit” and “realistic” 
require that the act depicted in the image must be clearly seen, lifelike and 
convincing and appear to a reasonable person to be real. It is not required 
that the act itself is real. 
 
There is a strong feeling that there is a missed opportunity in not including 
non-photographic representations of extreme acts in the bill.  This means for 
example that the provision in the bill will not cover depictions of extreme 
pornography on virtual worlds such as Second Life, where the pornography is 
violent, extreme and interactive, but where the images are not photographic.  
Similarly, we would like to emphasis that there is still a need to enact similar 
legislation in relation to child pornography, as proposed by the Scottish 
Executive in early 2007. 
 
(3) Broaden the definition of extreme to include depictions of incest 
 
Although the legislation will cover depictions of rape and non-consensual 
penetrative sexual activity, which fit the definition of obscene and 
pornographic, this will not necessarily cover pornography which glorifies 
incest, unless it is clear that the young woman depicted is not of an age to 
consent.  For example, one pornography website is headed ‘Welcome to 
Daddy’s Whore’ and other similar sites are easily found through search 
engines.  This type of content is unlikely to be covered by the legislation 
because these sites usually state that the young women featured are over 18. 
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We believe serious consideration must be given to extending the definition of 
extreme to include depictions of incest, which is an illegal activity, to ensure 
these types of materials are covered by the legislation. 
 
(4) Ensure a clear definition of possession 
Clarity is required as to what “possession” covers.  Will it cover those people 
who access pornography without downloading files?  Although the bill does 
not criminalise accidental or single viewing, we believe it must cover repeated 
viewings of this type of material, whether or not the material was actually 
downloaded.  
 
General comments 
 
Zero Tolerance believes that this piece of legislation is a very important step 
in what we hope will be the beginning of a process to address the harm 
caused by pornography. It is a sad reality that many of our young people are 
getting their first pieces of information and experience on sex and sexuality 
from internet pornography. The implications of this on both their self-esteem 
and understanding of the nature of sex, sexuality and its place in their lives is 
massive. Most worrying is the message it gives to young people about the 
normative roles men and women act out during sex, men dominant and 
women passive; men violent and brutal, women aroused by violence and 
brutality.  
 
Sex in pornography is portrayed through testing the physical boundaries of 
the female body and dressing this up as erotic and sexual; it is never about 
human relationships or intimacy. We believe there is a real case to be made 
for government’s attention to this, in terms of the consequences pornography 
is having on society as a whole, but particularly the next generation, the 
largest users of pornography and whose access to this material is virtually 
unchecked. 
 
We also urge the Committee to consider the need for public education.  This 
includes public education on the introduction of the proposed legislation to 
ensure people understand the new onus on tackling demand; but also a 
broader public education campaign on the realities of pornography. We know 
from the training and awareness raising work that we do that many parents/ 
carers are completely unaware of the type of material that young people can 
very easily gain access to, and that they are horrified once they know the 
reality of how easily available extreme pornography is and what it contains.  
 
The youth workers, children’s outreach workers and teachers we speak to 
about this issue are beginning to understand the realities of contemporary 
pornography, and that it is a world away from the soft-focus films they used to 
know about, but we believe the wider public and especially parents need and 
deserve to know what is widely and easily available. We can offer an 
education session to the Justice Committee if members wish to gain further 
information about the realities of pornography and its saturation of popular 
culture, and hope that this offer might be taken up.   
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