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About CAAN 
 
CAAN (Consenting Adult Action Network) was born in April 2008, in response 
to the present Government’s legislation concerning extreme pornography. 
This may be found in sections 63 to 67 of the Criminal Justice and 
Immigration Act 2008 and in section 34 of the Criminal Justice and Licensing 
(Scotland) Bill 2009. CAAN believes in the right for consenting adults to enjoy 
their sexuality without fear of interference from the government. We support 
adults involved in consensual activities such as BDSM (bondage, discipline, 
domination and submission, sadomasochism), lap-dancing, pornography, sex 
toys, polyamory, and sexual equality between men and women, LGBT 
(Lesbian, Gay, Bisexual and Transgender) and heterosexuals, and between 
heteronormative sexualities and all others. We are against all non-consensual 
violence and sexual acts. 
 
CAAN welcomes the opportunity to present these arguments in person for oral 
evidence. 
 
CAAN’s statement 
 
'We believe in the right of consenting adults to make their own sexual choices, 
in respect of what they do, see and enjoy alone or with other consenting 
adults, unhindered and unfettered by government.' 
 
'We believe that it is not the business of government to intrude into the sex 
lives of consenting adults.'  
 
Summary 
 
The proposed new law presented in section 34 of the Criminal Justice and 
Licensing Bill is incompetently researched, without any proper foundation, ill 
thought-out, bigoted and likely to have the opposite effect that its proponents 
claim it will have. We reject it entirely. 
 
The likely effect of this law will be to increase – not reduce – death and injury 
associated with sexual play and we call on those supporting this law to accept 
responsibility for this horrific outcome. 
 
Poorly researched 
 
The two major pieces of “research” which the government seems to enjoy 
referencing, the joint Home Office/Scottish Executive 2005 “Consultation on 
the Possession of Extreme Pornographic Images” and the Home Office’s 
2007 “Evidence of harm to adults relating to exposure to extreme 
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pornographic material (rapid evidence assessment)”, are biased, ill-founded, 
un-representative, and should be dismissed from consideration.  
 
Of the first 2005 Consultation, it is often quoted that most of the respondents 
agreed that the law should be strengthened. 
 
Responses from the 2005 Consultation 
 

 In support of the law Against the law 
UK results   
Individuals 90 223 
Organisations 53 18 
Total 143 241 
   
Scottish Results (from 
Backlash) 

  

Scottish Individuals 12 26 
Scottish Organisations 33 29 
Total 45 55 

 
These numbers hardly suggest an overwhelming majority in favour of the law 
as the Scottish Government has repeatedly asserted. The fact that individuals 
were more likely to be against the law suggests that this law is dominated by 
special interest groups rather than representation of the people’s wishes. 
 
The consultation was misleading in its construction. The original wording did 
not include non-violent rape as the current law proposes, and thus does not 
reflect views on that particular section. Questions about penalties assumed 
that a penalty was necessary. But most importantly, repeated references to 
child porn and harm to children encouraged people to equate the material with 
child porn, encouraging more emotional responses. Child porn is a red 
herring. This law is not about children, nor does it affect paedophiles. The 
entire consultation is tainted by these emotive hateful references.  
 
In 2007 the Home Office rushed out a “rapid evidence assessment” that was 
even more flawed than the original consultation. This study has been severely 
criticised for flaws in its methodology. First, it was put together by three female 
academics with a known agenda around this issue. Questions of academic 
independence and evidence of objective scientific research have haunted this 
study since it was published. Second, it was based on a false and dishonest 
premise: the question that the academics were charged to answer was 
whether there was any evidence for harm resulting from watching certain 
images.  
 
Such a biased question was capable of only one answer: yes. Just as a study 
looking for evidence of harm resulting from use of ladders or eating kebabs 
would also find evidence of harm, so this report found evidence of harm from 
pornography. The unasked responsible question was whether there was any 
evidence for net harm or overall harm. 
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Were the researchers to use balanced data, they may have found that 
countries with low levels of censorship appear to have lower levels of sex 
crime than those with greater censorship; countries that lighten their 
censorship burden appear to show an improvement in the net harm that 
individuals suffer. 
 
In addition, it was very clear, from remarks made by the Sexual Offences 
Team that they had not truly understood the nature of the BDSM scene, the 
role that imagery plays within it, or the difference between commercially 
produced images, and images produced between consenting adults for 
personal use or educational purposes. They had not considered people with 
multiple partners, nor that people sometimes share pictures of past 
encounters with new partners. They seem to regard all images as commercial 
ones where the photographer is not a participant in the scene. This is 
ludicrous in amateur homemade images, and this commercially-focussed 
“defence” in section 51C is useless.  
 
To be honest, we would expect government to have a better grasp of the 
subject it was legislating on, and if not, to obtain balanced, objective, scientific 
research. 
 
Ill thought-out 
 
The fact that government have not truly thought though either the justification 
for or the consequences of this proposal lie in the BBFC exemption and the 
couples defence. 
 
If the material in question causes demonstrable harm, then it is totally utterly 
irresponsible on the part of government to insert the BBFC exemption – and 
suggests a bowing to commercial (film) pressure in preference to a genuine 
desire to protect members of society. Further, would not most BBFC material 
fail the “realistic” or “pornographic” test once it is known that the material is 
from a film? There is no reason for this section to be in there. 
 
Again, if government genuinely believes in the “slippery slope” concept (soft 
core porn leads to hard core porn leads to extreme porn leads to child porn 
leads to abuse and murder), as their justification for this legislation implies – 
we reject this theory as being, again, without good academic foundation and 
unsubstantiated - they will no doubt have come across the hypothesis that 
individuals move from fantasy toward acting out. The closer individuals are to 
acting out, on this model, the more dangerous they become. 
 
Yet the government proposes to ban possession of pictures, whilst inserting a 
defence that pretty much encourages couples to act out their fantasies with 
one another and record the result for posterity. If there were any basis to the 
slippery slope argument, or genuine belief in it, this defence would suggest a 
total lack of joined-up thinking on the part of government. If the government 
truly abhors pornography and believes it will eventually lead people to 
violence, let’s start at the beginning with Page 3, shall we?  
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Overall, the proposal is an exercise in elegant hypocrisy. 
 
Bigoted 
 
The Scottish government has refused to recognise that this law will affect the 
BDSM community in negative ways, and has on the contrary quite 
aggressively attacked the idea that BDSM between consenting adults is a 
legitimate sexuality. In both official releases and political pronouncements, 
government spokespeople have on several occasions gone to some lengths 
to equate the material in question with paedophile material (as mentioned 
above in the consultation and the impact inquiry, as well as comments made 
during the deliberations of the 2009 Sexual Offences (Scotland) Bill). 
 
Either government spokespeople are unable to distinguish images of adults 
with leather and chains from those of children – and possibly raises other 
questions about their fitness on this issue – or that the alignment of the two 
issues is a cynical manoeuvre to justify their hatred toward individuals of a 
different sexuality. 
 
The same techniques have been used in the past by homophobes. 
Homosexuals have frequently had to put up with slurs along the lines of: “but 
are they safe to employ as teachers?” and “don’t ask, don’t tell”. In words of 
one syllable: this has nothing to do with child abuse. There already exist more 
than adequate laws to deal with that issue – and therefore any mention of 
paedophilia in this debate is plain bigotry.  
 
Unintended (and opposite) consequences 
 
Expert consultations on the issue of BDSM, such as Scottish Law 
Commission’s latest recommendation, have argued strongly against use of 
criminal law in respect of this sexuality. The effect of such legislation is likely 
to be a blackmailer’s charter, as well as increase alienation between the 
BDSM community and proper authorities such as the police and health 
professionals. 
 
Like other minorities, sexual minorities suffer from both perceived and actual 
persecution, which can have devastating effects on their mental health. 
Several studies have been done on the health problems associated with 
perceived and actual homophobia. Homosexuals, a more widely tolerated 
sexual minority, have been shown to feel alienated from the medical 
establishment, “reducing utilization of screening modalities, risking higher 
morbidity and mortality from infections, cancers, and heart disease”. These 
feelings can also internalised, where the individual turns on him or herself, 
which leads to socially negative attitudes towards the self, bringing on more 
mental distress. Perceived victimization, even if it is not actual victimization 
causes undue mental stress which causes distrust in institutions such as 
health care and public safety as well as personal health issues. 
 
Large commercial producers will continue producing material within a whisker 
of the law, making money and promoting themes in ways government 
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believes to be unhealthy and exploitative. Yet individuals will be unable to 
share pictures of themselves with their current partner under this law – an 
absurd proposition in an age where everything is made available to the world 
on Facebook. 
 
As far as we are aware, government has made no provision for BDSM safety 
or sexual educational material. The Sexual Offences Team refused to state if 
such educational material would be legal. Although extreme play linked to, 
say, asphyxia (what happens when you do breath play wrong), and will carry 
on as ever, there will be a dearth of good films showing participants how to 
carry out the practice safely. There will however, be many commercially 
inspired films egging on people to experiment. 
 
Only in government fantasy-land could this destruction of educational material 
and its supplanting by titillation be considered to be a positive thing.  
 
The moral calculus 
 
There has been a distinctly dishonest taint to many arguments for this law: 
when challenged for evidence, government spokespeople have tended toward 
the argument that there may not be evidence but given the risk of potential 
harm, they have a duty to take action. They assert that if even one life is 
saved, then the law would be valid. 
 
This is deeply flawed argument, made more so by three aspects of the current 
debate: first, that there is some evidence that the availability of the material 
government is now seeking to ban actually reduces violence overall; second 
that a ban on this material will also damage educational efforts; and third that 
oppressing a section of society will cause mental health and relationship 
issues among that minority. 
 
Government has relied in the past on an argument based on asymmetry: that 
legislation will either reduce some notional social harm, or have no effect. 
They have not considered the fact that this law may be harmful. There is a 
growing body of evidence that this legislation may well have a seriously 
negative outcome, to be measured in serious injury and death to innocent 
victims. If even one life is saved, then not passing the law would be valid. 
 
We urge you to address this issue and err on the side of freedom rather than 
on the side of oppression. 
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