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While there is no doubt that many people regard pornography as distasteful and 
even morally wrong, it is generally recognised that this is nothing more than 
subjective opinion. Legislation on the other hand must be objective and evidence 
based. When the government proposed to criminalise the possession of extreme 
pornography it gave its reasons or objectives for doing so. Principal among 
those, and that most often stated by the Justice Secretary is that the new laws 
are necessary to "protect society".  As far as I'm aware there has been no 
explanation as to the way society is suffering or likely to suffer from "extreme" 
pornography being available. However the implication is that "extreme" 
pornography is somehow regarded as a danger or risk factor and the legislation 
is to be justified primarily on those grounds.  
 
So, is there any evidence on the dangers of "extreme" pornography? Well, there 
has indeed been research on a variety of sexually violent material but certainly 
not on the full range of "extreme" images which have been selected for 
proscription. The general thrust of much of the research on pornography, violent 
or otherwise, is the attempt to link pornography with sexual offending. So 
essentially the evidence against extreme porn is the same as the evidence 
against pornography in general. Either attempts are made to correlate sexual 
offending with porn use, in which case, even if a correlation is found, there 
remains a question over cause and effect; or behavioural studies are carried out 
in a controlled laboratory environment. These often result in claims that negative 
attitudes to women or increased aggression can be measured in some 
individuals immediately after viewing pornography, and the suggestion is that 
these changes may make an individual more likely to sexually offend. 
Unfortunately these studies lack the depth which human behavioural research 
demands and the overal results remain inconclusive. 
 
"A direct link between exposure to sexually violent media material and sexually 
aggressive behaviour has not been proven, and is unlikely to be proven in the 
near future given  the nature of the problem and the research methodology 
available. A vast array of methodological problems are evident in the literature. 
These problems include the questionable applicability of the laboratory studies to 
the real world, the use of unrepresentative subjects (usually university students), 
material presented to subjects out of context and the use of laboratory measures 
of aggression not equivalent to sexual assault." 
 
Australian Institute of Criminology, Trends and Issues No.9 

1 



CJL12 

 
It has to be said that many researchers do find the tentative links between 
pornography and sexual offending compelling evidence that there exists a 
potential risk from pornography use. However there is also the very significant 
problem that many of these studies are motivated by an anti-porn agenda; they 
are conducted not by the dispassionate sex researcher or psychologist, but by 
feminist academics ideologically opposed to pornography, and investigator bias 
is one of the most significant factors in reducing the reliabilty of any research.   
 
Regretably politicians have a habit of developing a policy and then looking for 
evidence to support it, being comfortable to not only use poor quality and 
impartial evidence, but also to specifically commission it with the aim of justifying 
their own viewpoint.  The Rapid Evidence Assessment on the effects of viewing 
extreme pornography, commissioned by the UK government, is a perfect 
example of this. It was commissioned after the extreme porn legislation was 
conceived and in response to demands for the government to justify its plans. So 
the government simply selected researchers with known anti-porn views and 
asked them to provide the evidence the government needed. The result was 
never in doubt, the evidence selected for assessment was almost exclusively 
suggestive of porn being dangerous to view, and evidence to the contrary was 
either absent or included simply to be critisised. This approach makes a 
nonsense of the concept of evidence based legislation.  
Regardless of laboratory results, theories exist in order to make predictions. The 
theory presented is that pornography creates negative changes in attitude 
towards women, and that this will lead to more sexual crime. If there was any 
time that pornography was going to have an observable impact on sexual crime it 
would have been over the last decade, due simply to the internet allowing easy 
and cheap access to pornography. In other words the internet provided us with a 
natural experiment on a vast scale. The evidence from crime statistics matched 
with internet uptake in the USA, conducted by Todd Kendall 2006 does does not 
support the theory that pornography leads to sexual offending.  

"The evidence that we have now ten years later, the most recent study of the 
correlation, for example, between crime and Internet adoption across the 50 US 
states, is interesting. It shows that, by and large, the Internet has a positive effect 
or a beneficial effect in that it reduces some crimes, crimes of sexual violence 
and crimes of prostitution, which are assumed to be linked with the increasing 
availability of pornography to young males." 

Oral evidence taken by Home Affairs Committee 12/6/07,  Part answer to Q192 
on the effect of the internet 

http://www.publications.parliament.uk/pa/cm200607/cmselect/cmhaff/uc508-
iii/uc50802.htm
 
So the use of pornography as a risk factor is certainly unproven and even if it is a 
risk factor it may not be a significant one. It's therefore irrational to credit it with 

2 

http://www.publications.parliament.uk/pa/cm200607/cmselect/cmhaff/uc508-iii/uc50802.htm
http://www.publications.parliament.uk/pa/cm200607/cmselect/cmhaff/uc508-iii/uc50802.htm


CJL12 

dangers which require punitive treatment for its users. Compare it for example 
with alcohol. Both may be used safely, but alcohol has proven links to serious 
health problems, anti-social behaviour, child neglect, domestic violence,  sexual 
violence and truly horrendous levels of inter-male violence. The governments 
response is to suggest a few pennies onto the price of a pint but demand the 
porn user be imprisoned for years.  
 
That is a staggeringly inconsistent and unjust philosophy.  The government, 
fearful of unproven dangers, may argue that it is only extreme pornography being 
targeted but there's really no more evidence against extreme porn than there is 
against normal porn or indeed non-pornographic violence. Without further 
evidence there is no justification for picking out certain images, labelling them 
"extreme" and legislating against the possession of those alone. These "extreme" 
images naturally appeal to certain fetish groups or sexual minorities. The 
government should not apply evidence selectively and exclusively to target those 
groups. 
 
It's an unfortunate fact that it's almost impossible to understand another persons 
sexual tastes if they differ markedly from your own. That lack of understanding 
finds expression as a distaste for those individuals. So, even today we still have 
significant homophobia:  because homosexuality is harmful to those involved, 
because it doesn't belong in a decent society, because it's perverse, because it's 
ungodly, because it's a danger to vulnerable people. Always the same deluded 
reasoning founded entirely on a lack of empathy for people whose sexuality is 
different from the norm. It is sad to see our politicians fail so completely to rise 
above that pattern of thought. The message of an inclusive society appears to 
abandoned for those whose sexuality is a bit weird.   
 
Despite its proposals the government insists that it is not targeting peoples 
sexuality:  

"The proposed offence is not about individual sexual practices, it is about tackling 
the possession and circulation of extreme pornographic material which is a 
separate matter."  
Sexual Offences Law Team, Criminal Justice Directorate 
 
The reality is that a persons sexuality and their use of pornography are 
intrinsically linked, particularly so for sexual minorities who may find compatable 
partners somewhat thin on the ground. The suggestion that possession of an 
image of an act is immoral but the act itself need not be, is also nonsensical. The 
Justice Secretary Kenny MacAskill was perfectly clear when he said the purpose 
of the offence was to send a message that both the pornographic images and 
"the people who look at them have no place in a civilised society".  Even the 
governments consultation document demonstrated this ostracise and shame 
mindset; it not only rued the fact that the internet allowed fetish groups to access 
their "extreme" pornography without the risk of public humiliation but stated that 
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two of the aims of the legislation were to discourage abnormal sexual practices 
and reinforce "national norms of behaviour".  Individual sexual practices are 
clearly being targeted, and without just cause.  
 
Some will argue that the "extreme" images in question are those of sexual acts 
which are illegal, and therefore they should not be tolerated on that basis. But the 
problem with that argument is the clear case of double standards; after all, non-
sexual criminal acts, however realistic or horrific, can be portrayed and viewed as 
legitimate entertainment. There is a tendency among opponents of pornography 
to promote the idea that the pornographic image actually portrays genuine 
victims of rape or violence. These are claims without evidence to back them up. 
Of course there remains the possibility that such things may occur, just as there 
remains the possibility that "snuff" movies may one day cease to be urban myth 
and become reality. There may well be a good enough argument to say 
legislation is necessary to prepare for that possibility. However, what is proposed 
makes no distinction between what is real and what is not. It will treat the person 
who owns an image of a real rape no differently than one who possesses one of 
a staged rape. That makes no sense, in fact it is simply wrong to regard them as 
moral equivalents.  
 
The Scottish Law Commission also recommended that consent should be a 
defence for assault in order to free sado-masochists from the threat of 
prosecution. It recognised that society has become more liberal in its attitudes.  
Yet, the government refused, supposedly because of concerns that the defence 
could be exploited, but it was also likely that it knew such liberalism would 
drastically weaken its case for legislation on pornography. Ignoring the 
significance of consent, when it is otherwise accorded supreme importance in 
matters of sexual behaviour is probably the most appalling aspect of the 
proposals. Reviewing the moral basis of the legislation it's difficult to avoid the 
impression that it's the legislators who have lost touch with reality rather than the 
people who use porn.  
 
Most of the pornography covered by the legislation is either simulated or 
consensual, and so the same basic argument applies to it all. By all means 
legislate against possession of genuine non-consensual acts; nobody would 
have a problem with that. It would be legislation with the same rationale as that 
for child porn and be entirely ethical.  The one exception to the consent argument 
is beastility porn. The notion of consent does not apply to animals in any area of 
human/animal interaction. And rightly or wrongly, society is comfortable with the 
exploitation of animals. What does concern people is needless cruelty to animals. 
So legislation should be based on the dispassionate assessment of whether an 
animal suffered during the making of a pornographic image.  With these 
amendments the proposed legislation  would be free of the problems which 
currently beset it. It would be legislation based on actual harm, not imaginary risk 
factors.  
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Pornography allows people with unusual sexualities to understand that there are 
many  just like them. That rather than the dangerous perverts often portrayed in 
the media, that they are simply normal people with unusual sexual tastes, and 
are therefore part of society just like everyone else. One would have thought that 
positive aspect of porn would be appreciated. It must be preferable than 
encouraging the self perception of being a dangerous freak; negative thoughts 
which could become self-fulfulling, as we now know that individuals can adopt 
the behaviour patterns which are attributed to them by other people. Yet 
depressingly, this "normalisation" as it appears to be called, is regarded with 
horror by opponents of "extreme" pornography. For them, the perverts must 
never be allowed to think of themselves or their sexuality as normal.  

"We've always had people with heavy-duty sexual inclinations and perversions 
and fantasies, but years ago they were out of the mainstream. If someone was a 
sexual pervert, they were ostracized from society; they were avoided; they were 
shunned. Now, all of a sudden, the most inadequate personality, with the most 
outrageous sexual predilections, can meet online and validate the invalidatable. 
"Oh, look, I'm not so screwed up. I met a bunch of people like me. We're perfectly 
normal." So the Internet proliferates the perversion and sexual homicide...."       
"....So when the ACLU touts "scientific data",  I talk about and reference actual 
events. Some folks call my evidence "anecdotal," which means some Ph.D. didn't 
crunch a bunch of numbers together to obtain it. The bottom line is, I have actual 
cases and I know what I'm talking about......." 

Vernon J Geberth,  NYPD rtd, author of  "Sex related Homicide and Death 
Investigation"  interviewed by Mediawatch UK 
 
Legislation will not change the people who use "extreme" porn and the damage 
to their lives is easy to predict. Being convicted, even arrested, for a sexual 
offence is no small thing and the discrimination they face will make their lives 
more dangerous, fearful and isolated. Peoples lives could easily be wrecked 
simply on the whim of politicians who are too lazy to rationalise the laws they 
create.   Even if politicians are indifferent to the fate of those individuals, they 
have to recognise that there are few benefits to be had from this legislation. Airy 
dreams of changing human sexuality are unlikley to be achieved, and nor should 
they. A new law will at most send a message, abet a confused puritanical 
message, that  the Scottish government doesn't like some types of sexual 
imagery. And for this the cost will be police, court and prison resources, an 
increasingly irrelevant sexual offenders register, sexual,artistic and individual 
freedoms, and finally Scotland's reputation for liberalism, which frankly needs all 
the help it can get. The benefits are nebulous, the potential costs are high. 
 
In summary, the rationale behind the legislation on "extreme" pornography is so 
questionable that's it's impossible to escape the conclusion that it's basis is 
entirely ideological. Whether that comes from religious belief, or radical feminism 
or simple subjective morality, it has no place in the design of Scottish Law. 
Legislation should be based on solid evidence. That evidence must be reliable by 
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being strictly objective and impartial. It should then be applied by government, 
again impartially, to create laws which do not unfairly impact minority sections of 
the community. Ignoring those principles, the government has instead chosen to 
legislate on the basis of weak evidence and has used it selectively to construct 
legislation of a discriminatory nature. It is legislation with ill-defined benefits but 
potentially great costs, both to society and the individual. Thus the proposed 
legislation fails on all points and the Justice Committee should reject these 
proposals from the Criminal Justice Bill.  
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