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Wednesday 26 January 2011 
 
The Committee will meet at 11.30 am in Committee Room 2. 
 
1. Decision on taking business in private: The Committee will decide whether 

to take item 5 in private. 
 
2. Subordinate legislation: The Committee will consider the following negative 

instrument— 
 

The Flavourings in Food (Scotland) Regulations 2010 (SSI 2010/439). 
 

3. Appointment of EU Reporter: The Committee will, alongside consideration of 
recent European matters, appoint a member to serve as EU Reporter during the 
pilot of an early warning system for consideration of EU legislative proposals.  

 
4. PE953: The Committee will consider a Petition by Ms Jean Gall, on behalf of 

the Scottish Association of Sleep Apnoea, calling on the Scottish Parliament to 
urge the Scottish Executive to increase awareness, promote the proper 
diagnosis and treatment and provide sufficient resources, including adequately 
funded sleep centres, to tackle the health problems associated with Obstructive 
Sleep Apnoea. 

 
5. Work programme: The Committee will consider its work programme. 
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Health and Sport Committee 

 
2nd Meeting, 2011 (Session 3), Wednesday, 26 January 2011 

 
Subordinate Legislation Briefing 

 
Negative Instruments 

Overview 
 
There is one negative instruments for consideration. This relate to EU regulations regarding 
the use of various types of flavourings in food products.  
 
A brief explanation of the instrument, along with the comments of the Subordinate 
Legislation Committee, is set out below. If members have any queries or points of 
clarification on the instrument which they wish to have raised with the Scottish Government 
in advance of the meeting, please could these be passed to the Clerk to the Committee as 
soon as possible.  
 

Name Deadline Motion to 
Annul

Purpose Drawn to attention by 
Subordinate 

Legislation Committee 
(SLC)? 

 
The Flavourings in 
Food (Scotland) 
Regulations 2010 
SSI/2010/439
 

31 Jan No This instrument, which 
extends to Scotland only, 
enforces Regulation 
1334/2008 of 
the European Parliament and 
of the Council on food 
flavourings.  
 
It provides for the execution 
and enforcement of 
Regulation (EC) No. 
1334/2008 of the European 
Parliament and of the Council 
on flavourings and certain 
food ingredients with 
flavourings properties for use 
in and on foods and 
amending Council Regulation 
(EEC) No. 1601/91, 
Regulation (EC) No. 2232/96 
and (EC) No. 110/2008 and 
Directive 2000/13/EC 

The SLC had no 
comments to make on 
this instrument. 

 

http://www.legislation.gov.uk/ssi/2010/439/contents/made
http://www.legislation.gov.uk/ssi/2010/439/contents/made
http://www.legislation.gov.uk/ssi/2010/439/contents/made
http://www.legislation.gov.uk/ssi/2010/439/contents/made
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Health and Sport Committee 
 

2nd Meeting, 2011 (Session 3), Wednesday, 26 January 2011 
 

European matters 

Appointment of EU reporter 

The Scottish Parliament’s EU Strategy 
1. The Parliament debated the European and External Relations Committee (EERC) 
report on the impact of the Treaty of Lisbon on 9 December 2010 and agreed— 

S3M-07496 Irene Oldfather (Cunninghame South) (Labour Party) on behalf 
of the European and External Relations Committee: Report on the impact of 
the Treaty of Lisbon on Scotland— That the Parliament notes the European 
and External Relations Committee’s 4th Report 2010 (Session 3), Inquiry into 
the Impact of the Treaty of Lisbon on Scotland (SP Paper 469) and agrees to 
the introduction of a Parliament-wide strategy for European Union engagement 
and scrutiny, including the introduction on a pilot basis and if successful, 
permanently, of an early warning system for EU legislative proposals, as outlined 
in Annexe B to the Report. 

 
2. The EU Strategy and related annexes is available on the Parliament’s website at 
www.scottish.parliament.uk/s3/committees/europe/inquiries/euDirectives/documents/EU
Strategy_Final.pdf 

3. The EU Strategy outlines the enhanced role of subject committees in early 
engagement and in the scrutiny of emerging EU legislative proposals. Subject 
committees will be responsible for appointing EU reporters and for scrutinising EU 
legislative proposals within their areas.  

4. The pilot that will test the process for consideration of EU legislative proposals in 
subject committees seeks to ensure that the format, content and timing of the 
information received meets committees’ needs. Implementation of the pilot requires 
subject committees to nominate EU reporters to cover the pilot period. This will 
commence at the end of January, with the first report on EU legislative proposals being 
issued to EU reporters on 31 January. The pilot will run to dissolution. The process will 
be evaluated during dissolution and the EU Strategy and associated procedures and 
guidance will be finalised and in place for the next parliamentary session. 

Appointment of EU reporters 
5. The role of the EU reporter in the pilot is to undertake the initial review of EU 
legislative proposals and accompanying explanatory memoranda with the Convener. A 
list of EU legislative proposals and the detailed documents will be sent to the EU 
reporter and the convener (copied to the clerk) on a weekly basis. In the review, the EU 
reporter and the convener will prioritise legislative proposals that should be subject to 
further scrutiny by the Committee and will identify those on which no further action 
should be taken. The proposed process for consideration of legislative proposals is 
outlined in Annexe B of the EU Strategy. It is anticipated that subject committees will 

www.scottish.parliament.uk/s3/committees/europe/inquiries/euDirectives/documents/EUStrategy_Final.pdf
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develop criteria for assessing which proposals to prioritise, with the support of the 
Brussels Office and SPICe. Over the period of the pilot subject committees may wish to 
consider focusing on those areas already prioritised through their review of the 
European Commission’s Work Programme (CWP). 

Recommendation 
6. The Committee is asked to nominate a member to act as an EU reporter for 
the period of the pilot for consideration of EU legislative proposals. 

European Commission’s Work Programme for 2011 

7. The CWP details the work commitments of the Commission for the coming 12 
months, outlining both legislative and non-legislative proposals. Following on from the 
initiative started in 2010, the programme also provides information on the proposals 
expected during the remainder of the Commission mandate through to 2014. 

8. Previously, the EERC has consulted subject committees on the CWP with a view 
to prioritising EU proposals in devolved areas. Consultation on the 2010 CWP was 
completed in summer 2010. The EERC Convener recently wrote to subject committees 
suggesting that, owing to the Scottish election, a departure from previous practice is 
required and proposing that committees’ consideration of EU priorities forms part of 
their legacy papers. The Parliament’s European Officer will continue to report on 
European developments in the Brussels Bulletin. He will also be available to contribute 
to the drafting of the EU component of subject committees’ legacy papers.  

9. The EERC Convener’s letter goes on to explain that, given the Commission’s new 
model for presentation of the CWP, the key policy themes agreed by the European and 
External Relations Committee after consultation with other Scottish Parliament 
committees on the 2010 CWP remain relevant. In addition, the Multi-Annual Financial 
Framework will be of key significance in the lead up to agreeing the new financial 
agreement for 2014-20 and this has been added to the list of priorities. 

10. The priorities are as follows— 
• Europe 2020 
• Cohesion Policy 
• The Justice (Stockholm) Programme 
• Energy & Climate Change 
• Agriculture & Fisheries 
• Multi-Annual Financial Framework 

11. The European Officer has provided an analysis of the CWP committee-by-
committee and the relevant extract for the Health and Sport Committee’s remit is at 
annexe A. The analysis also includes an overview of the 2011 proposals together with 
a table detailing the specific proposals for 2011 and beyond. As previously, the principle 
criteria for inclusion of an issue in the paper are that it affects devolved matters or 
relates to the Scottish Government’s EU priorities.  

12. Given the new opportunities granted to sub-national parliaments in the area of 
subsidiarity by the Lisbon Treaty, and with the Parliament’s recent endorsement of the 
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EERC’s proposals on the Early Warning Mechanism, each proposal for 2011 contains a 
link to the Commission’s considered position on the issue of subsidiarity. 

13. The European Commission’s full work programme can be accessed at 
ec.europa.eu/atwork/programmes/docs/cwp2011_en.pdf 

Recommendation 
14. The Committee is invited to note the European Officer’s analysis of the CWP 
for the Health and Sport Committee and to agree to incorporate its views into its 
forthcoming legacy paper. 

Cross-border health directive 

15. The European Officer has also prepared an update briefing on the cross-border 
health directive, following developments in the European Parliament. The briefing is 
attached in annexe B. 

16. As the paper advises, final approval of the draft directive is expected at Council, 
likely to be the Employment, Social Policy, Health and Consumer Affairs (EPSCO) 
Council of 7 March 2011. Shortly after, the law will be published in the Official 
(legislative) Journal of the European Union, so completing its legislative journey.  From 
this point member states will have 30 months to enact the law. 

17. The new directive clarifies that EU citizens can be reimbursed for healthcare they 
receive in another member state, as long as the type of treatment and costs would have 
normally been covered in their own country. Authorities may require that patients seek 
‘prior authorisation’ for treatments requiring overnight hospital stays or specialised 
healthcare. However, any refusal will need to be justified according to a restricted list of 
possible reasons, which includes certain risks to the patient or the general public.  Each 
country will also have to establish a ‘contact point’ to provide information to patients 
considering seeking treatment abroad. Contact points will also provide assistance if 
problems occur. The new rules will concern only those who choose to seek treatment 
abroad, and the European Health Insurance Card scheme will continue to apply for 
citizens who require urgent treatment when visiting another EU country. 

18. Assuming the Council of the European Union also supports the Directive (and this 
is likely given the text was the result of an agreement between both institutions), it will 
then be for member states to transpose the Directive into their own domestic law.  
Whilst EU directives lay down certain end results that must be achieved in every 
Member State, it is left to national authorities to decide how to adapt their domestic laws 
to meet these goals. Therefore, from a Scottish Parliament perspective, it will be of 
interest to examine the Scottish Government’s proposed transposing legislation as this 
is where the detail of how cross-border healthcare will operate in Scotland will be set 
out. 

Recommendation 
19. The Committee is invited to note developments on the cross-border health 
directive and to highlight the issue in its forthcoming legacy paper. 

Summary of recommendations 

ec.europa.eu/atwork/programmes/docs/cwp2011_en.pdf
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20. The Committee is invited to— 

• nominate a member to act as an EU reporter for the period of the pilot for 
consideration of EU legislative proposals; 

• note the European Officer’s analysis of the CWP for the Health and Sport 
Committee; 

• agree to incorporate its views on the CWP into its forthcoming legacy 
paper; 

• note recent developments on the cross-border health directive;  
• highlight the issue in its forthcoming legacy paper. 

 
Douglas Thornton 

Senior Assistant Clerk 
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Annexe A 
European issues for the year ahead and beyond 

 
Assessment of the Commission Work Programme for 2011 and beyond 

 
Dr Ian Duncan, Scottish Parliament European Officer 

Introduction 

1. The Commission Work Programme (CWP) for 2011 follows the convention 
established by the 2010 work programme, with the Commission publishing a multi-
annual overview of the work it intends to undertake for its entire mandate, while 
providing detail of the legislative and non-legislative initiatives to be launched in the 
coming year.  The full programme can be accessed here. 

2. The CWP is built upon the five main political priorities set out by Commission 
President José Manuel Barroso in his State of the Union address to the European 
Parliament (September 2010): 

• Dealing with the economic crisis and building the momentum of the recovery 
• Restoring growth for jobs by accelerating the Europe 2020 reform agenda 
• Building an area of freedom, justice and security 
• Launching negotiations for a modern EU budget 
• Pulling the EU’s weight on the global stage 

3. Significantly, the publication of the Commission’s budget proposals, which kick-
starts the formal negotiations for the next Multi-annual Financial Framework of the EU 
(2014 – 2020), will have significant implications for a number of policy areas of 
importance to Scotland, particularly the Common Agricultural Policy, regional funding, 
key energy proposals (including the North Sea Grid) and a number of components of 
the Europe 2020 Strategy. 

4. In addition, the financial crisis and the deterioration of the Eurozone are expected 
to occupy Council deliberations for much of 2011.  A significant part of the CWP details 
the actions in the field of economic governance and financial services. 

5. Although the Lisbon Treaty introduced a permanent President of the EU Council, 
the functioning of the Council secretariat is still directed by the member states holding 
the rotating Presidency of the EU Council; Hungary (completing the current Presidency 
trio) and Poland (initiating the next trio1) during the year 2011.  Since neither of these 
states has held the Presidency before progress on policy initiatives is expected to be 
more protracted.  

Structure of paper 

6. The paper provides a general overview of the issues that will progress during the 
calendar year 2011, divided according to the priority areas of the Scottish Parliament.  
Also included are the initiatives carried over from 2010. 
                                            
1 The next trio will comprise Poland, Denmark and Cyprus. 

http://ec.europa.eu/atwork/programmes/docs/cwp2011_en.pdf
http://europa.eu/rapid/pressReleasesAction.do?reference=SPEECH/10/411&format=HTML&aged=0&language=EN&guiLanguage=en


 
Agenda Item 2      HS/S3/11/2/2 
26 January 2011 
 

6 
 

7. The Commission proposals for 2011 of devolved interest are listed in Table 1, 
grouped according to the responsible committee of the Scottish Parliament.  The title of 
each proposal contains a hypertext link to the Commission ‘road map’ for the proposal 
(where available), which provides both greater detail and importantly the Commission’s 
considered response to questions of subsidiarity and proportionality.   

8.  The CWP also includes an indicative list of ‘possible initiatives under 
consideration for 2011’.  Progress on these initiatives will depend strongly on the 
delivery of the strategic priorities.  These initiatives are included in Table 1 but in an 
italicised font. 

9. The Commission proposals for the remainder of the mandate are listed in Table 2.  
For most of these issues, no detailed ‘road map’ is available, and little information is 
available on dates.   

10. A glossary of EU terms is included in Appendix I. 

Policy themes of devolved interest 

11. The key Commission initiatives for 2011 of devolved relevance are: 
• Economy. Continued roll-out of the Europe 2020 strategy, together with 

focus on research and innovation. 
• Energy.  The publication of the EU’s energy roadmap to 2050, together with 

initiatives on energy efficiency and Smart Grids. 
• Justice.  Continued roll-out of the Stockholm Programme; measures to 

address disputes, redress, debt recovery, corruption/fraud; proposals in the 
area of EU contract law.  

• Rural Affairs & Environment. Reform of the Common Agricultural Policy 
and the Common Fisheries Policy; measures to address animal welfare and 
marine spatial planning.  

• Other issues.  Preparations for the next EU Financial Framework (the EU 
Budget); a white paper on transport; reform of public procurement and 
concessions; preparation for the next term of the Consumer Policy strategy. 

Economy: Restoring growth for jobs 
12. It is the Europe 2020 strategy that sets out the Commission’s intentions to drive 
forward growth and secure jobs.  A number of action plans to realise the strategy have 
already been published, including the Innovation Union (October 2010), Youth on the 
Move (November 2009) and the Digital Agenda (August 2010).  Before the end of 2010 
the Commission will publish two more Europe 2020 flagship initiatives: New Skills and 
Jobs and A Platform against Poverty. Continuing in the same vein the Commission 
will publish its Resource Efficiency flagship initiative (June 2011), the aim of which will 
be to set out how energy, transport and the promotion of a low-carbon economy can 
transform the EU economy by 2050. 

13. The Commission published its proposals for the reform of the Single Market (the 
Single Market ‘Act’) in November 2010, many of which will be fleshed out in 2011.  One 
of the focuses of the Act has been to open up markets particularly for SMEs.  An 
important development in 2011 (although they may slip to 2012) will be the adoption of 
proposals for the modernisation of public procurement rules and the establishment of 

http://ec.europa.eu/europe2020/index_en.htm
http://ec.europa.eu/research/innovation-union/index_en.cfm
http://ec.europa.eu/youth/news/news1646_en.htm
http://ec.europa.eu/information_society/digital-agenda/index_en.htm
http://ec.europa.eu/internal_market/smact/index_en.htm
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common rules concerning concession contracts. Other initiatives targeted at SMEs 
during 2011 will include regulation on the management of cross-border debt recovery, 
and Alternative Dispute Resolution (ADR). The Commission will also propose 
measures to help SMEs develop activities outside the EU. 

14. Efforts will be made to update the Working Time Directive, which has been rolled 
over (once again) to 2011, and to adopt a directive on the protection of workers posted 
beyond their home state.  The Commission will also work towards a quality 
framework, which takes full account of the specific nature of services of general 
economic interest, with the updating of the State Aid rules an important step. 

15. A number of other initiatives will be launched in 2011, including: (i) a White Paper 
on the future of transport policy (delayed from 2010) which will outline a vision for a 
low carbon European infrastructure; (ii) a Communication on higher education reform; 
(iii) early indication of the shape of the 8th (research) Framework Programme (FP8), 
together with a series of initiatives on research and innovation. 

16. Addressing the ongoing economic crisis and the threats to the Eurozone will be a 
focus in 2011.  Details of the EU financial reform proposals can be accessed here. As 
would be expected these proposals remain a UK reserved competency. In addition, the 
Commission will adopt its first Annual Growth Survey (January 2011), which will 
analyse the economic situation of the EU, and examine how the EU stands in relation to 
the five targets set in Europe 2020 Strategy. 

Justice 
17. The Action Plan for the Stockholm Programme (2010 - 2014) and the recent EU 
Citizenship Report (October 2010) outline a series of actions in the area of Freedom, 
Justice & Security.  Of particular importance will be the proposed legal instrument on 
European Contract Law (October 2011).  In the area of criminal law, the Commission 
will propose a Directive on the rights of victims of crime to help ensure access to 
sufficient legal assistance for all EU citizens. Further, the Commission will continue to 
develop legislative proposals for the introduction of minimum standards for 
procedural rights in criminal proceedings, notably in the field of legal assistance & 
legal aid. 

Energy & Climate Change 
18. The Commission intends to focus upon delivering a number of macro-energy 
policies during 2011, including the overarching Energy Roadmap 2050, an Energy 
Efficiency Action Plan, and a Directive on Energy Efficiency & Savings.  There will 
also be a directive setting out the necessary steps for the implementation of Smart 
Grids. 

19. The Commission will seek to drive forward international efforts to achieve global 
agreement on climate change, particularly with regard to maritime transport 
emissions. 

Rural Affairs & Environment 
20. The draft proposals on the Common Agricultural Policy (CAP) post-2013 will 
emerge in July 2011, kick-starting the legislative process.  The debate around the 
structure and budget of the CAP will also feature prominently in the discussions and 
negotiations of the next Multi-Annual Financial Framework (MAFF).  Other proposals 

http://ec.europa.eu/news/economy/100910_en.htm
http://europa.eu/legislation_summaries/human_rights/fundamental_rights_within_european_union/jl0036_en.htm
http://ec.europa.eu/justice/policies/citizenship/docs/com_2010_603_en.pdf
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that may emerge include a directive addressing milk quota issues and a legislative 
instrument on Less Favoured Area (LFA) Status. 

21. In 2011 the Commission will assess the results of the 6th Environment Action 
Programme and review the thematic strategies on waste prevention and recycling.  The 
Commission will also publish its ‘Post-2010 EU biodiversity policy and strategy’, and 
begin preparations for the Rio+20 Earth Summit (in 2012). 

22. Following extensive consultation, the Commission will publish its legislative 
proposal on Common Fisheries Policy (CFP) reform in May/June 2011, with a view to 
adoption in 2012.  Also to be advanced during 2011 are regulations on multi-annual 
management/recovery plans for selected species such as haddock, herring in the 
Celtic Sea, southern hake and Nephrops. (March 2011), and sole & plaice in the North 
Sea. (April 2011).  Directives on the reduction of seabird by-catch and Marine Spatial 
Planning will also emerge in 2011.  Communications on sea basins (North Sea and 
Atlantic) will also be adopted (February 2011). 

EU Budget 
23. Following on from the EU Budget Review (October 2010), which set out the 
Commission ideas on ‘the purpose, architecture and delivery of a new EU budget post-
2013’, the Commission will present its formal proposals for the next Multi-annual 
Financial Framework (MAFF), to cover both expenditure and the financing of the 
budget (June 2011). 

Table 1: EU Issues of importance to Scotland that will progress during 2011 

Nature  Title Likely date of 
publication

 
Health & Sport 

Communication Health Security October 2011

Table 2: EU issues of importance to Scotland that will progress 2012-2014 

 
Nature  Title 

 
Health & Sport 

Directive (revision) Clinical trials 
 
  

http://europa.eu/rapid/pressReleasesAction.do?reference=IP/10/1351&format=HTML&aged=0&language=EN&guiLanguage=en
http://ec.europa.eu/governance/impact/planned_ia/docs/2011_sanco_021_health_security_en.pdf
http://ec.europa.eu/governance/impact/planned_ia/docs/431_rtd_dev_contries_clinical_trials_en.pdf
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Appendix 
A guide to EU terminology  
Commission proposals fall into two broad categories, legislative and non-legislative. The 
second group commonly gives warning of future action or legislation yet to come.  The 
nature of each type of proposal is outlined below. 

• Communication.  A commission Communication is non legislative in nature.  It is 
commonly deployed to give warning or an outline of Commission thinking, or to 
summarise the results of an earlier consultation.  Road maps and action plans 
are commonly published in this form. Communications will therefore appear 
throughout the legislative process.  As such they are vital for gaining early 
warning of the likely course of a proposal, and the legislative milestones along 
the way.  A communications can also be used in areas where the Commission 
has limited or no competence, but believes it can add value to the process.  An 
‘Interpretative Communication’ is adopted to clarify issues of confusion within a 
specific EU law. 

• Green Paper.  The Commission issues its consultations in the form of Green 
Papers, which are non legislative.  A green paper is produced early in the 
legislative process.  The results of this consultation grant legitimacy to the 
Commission’s further actions and are commonly summarised in a communication 
or a white paper.  Recently the Commission has taken to issuing shorter, more 
specific, consultations without the title of green paper.  These exercises are 
commonly electronic in nature 

• White Paper.  Although non legislative, a white paper will commonly summarise 
the Commission’s chosen course of action and legislative proposals.  At this 
stage there is still opportunity to affect the broad thrust of policy development. 

• Directive (or Framework Decision in the Justice area).  A legislative proposal, 
which often results from the stages outlined above.  Once a directive is issued it 
will debated by the Council and where the co-decision procedure operates, by 
the Parliament.  This stage can take several years, depending upon the 
complexity or controversy of the issue.  There is still an opportunity to influence 
the detail of the law at this stage through amendment but it is harder to influence 
the broad purpose.  Once passed, a Directive will progress to domestic 
transposition, where the member state has flexibility to deliver on the Directive’s 
objectives. 

• Regulation.  A legislative proposal which commonly progresses more rapidly 
through the legislative process.  Once passed, there is no domestic flexibility in 
the implementation of a regulation. 
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Annexe B 
CROSS BORDER HEALTH DIRECTIVE - update 
 
20 January  2011 

Background 

1. Following a series of judgement in the European Court of Justice since 
(from 1998 onward) EU citizens are entitled to seek health care in other 
member states, with the cost covered by their own health systems.  This can 
occur in instances where health care is better provided in another member 
state, for example, for rare conditions or specialised treatment. It may also be 
the case in border regions, where the nearest appropriate facility is situated in 
another country. 

2. To provide clarity and legal certainty on the issue as well as support for 
co-operation between national health systems, the Commission decided to 
establish an EU framework to ensure fair and equal access to healthcare 
services in cross-border situations – the Cross Border Health Directive (2008). 

3. The European Parliament’s explanatory memorandum on the issue, 
states that the ‘directive is intended to allow all patients – and not only the 
best informed or richest – to enjoy a series of healthcare rights which have 
already been recognised by the Court of Justice of the European Union’. 

Current developments 

4. In October 2010, the health committee in the Parliament approved the 
directive on cross-border health care, but the Council has struggled to find 
agreement, with differences over funding, permission and the pressures on 
certain national health systems. 

European Council 
5. However, a deal brokered by EU ambassadors (21 December 2010) 
signaled a likely breakthrough in Council . A minute of the discussion reveals 
a series of significant compromises: 

• Prior authorisation shall be restricted to what is necessary and 
proportionate, and may not constitute a means of arbitrary 
discrimination or an unjustified obstacle to the free movement of 
patients.  

• National contact points should be established in an efficient and 
transparent way and should be able to consult with patient 
organisations, health care insurers and health care providers.  

• If cross-border treatment exposes the patient or the general public to a 
risk that overrides the interest of the patient, the member state should 
be able to refuse a request for prior authorization.  

• Rare diseases shall be defined as a prevalence of not more than 5 per 
10,000, that it is serious, chronic and often life threatening.  
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6. There remain outstanding issues (amongst them the inter-operability for 
e-health objectives and what constitutes ‘appropriate’ consultations of 
stakeholders when it comes to health technology assessments). 
 
European Parliament 
7. The European Parliament considered the draft directive in Strasbourg on 
19 January 2011.  The directive secured unanimous support from the plenary 
session, so completing its second reading in the Parliament.   (Details of the 
amended text can be accessed here). 

8. The key issues addressed by the Parliament include: (i) combatting 
medical tourism, by confirming the prioir authorisation principle, albeit in a 
simplified form; (ii) tightening the ‘quality and safety of healthcare’ criteria 
proposed by the Council; (iii) ensuring the provision of information and co-
operation between Member States, and placing the burden of this information 
service on the member state; and (iv) providing far greater clarity on the 
concept of ‘e-health’, and introducing forward looking guidance. 

9. The draft directive has now (pending acceptance on the amended 
position by Council) completed its journey through the Parliament. 

Next steps 

10. Following the discussion in the Parliament and with general agreement 
reached by EU ambassadors, final approval of the draft directive is expected 
at Council, likely to be the Employment, Social Policy, Health and Consumer 
Affairs (EPSCO) Council of 7 March 2011. 

11. Shortly after, the law will be published in the Official (legisaltive) Journal 
of the European Union, so completing its legislative journey.  From this point 
member states will have 30 months to enact the law. 

12. Several questions remain outstanding, most notably exactly how 
payment for treatment abroad will be made. 
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Health and Sport Committee 
 

2nd Meeting, 2011 (Session 3), Wednesday, 26 January 2011 
 

Note on Petition PE953 
 
Introduction  
 
1. This paper provides an update on a petition currently referred to the 
Health and Sport Committee and invites the Committee to agree to close the 
petition.  

PE953 – Obstructive Sleep Apnoea 

2. PE953—Petition by Ms Jean Gall, on behalf of the Scottish Association 
of Sleep Apnoea, calling on the Scottish Parliament to urge the Scottish 
Executive to increase awareness, promote the proper diagnosis and 
treatment and provide sufficient resources, including adequately funded sleep 
centres, to tackle the health problems associated with Obstructive Sleep 
Apnoea. 

3. The petition was referred to the Committee by the Public Petitions 
Committee in September 2009. The Committee first considered the petition on 
2 December 2009 and agreed to write to the Scottish Intercollegiate Guidance 
Network (“SIGN”) and NHS Quality Improvement Scotland (“NHS QIS”) to 
seek an update on the review of SIGN guideline 731. The Committee also 
agreed to write to the UK Medical Research Council and the UK Department 
for Transport on the subject of obstructive sleep apnoea.  

4. On 8 January 2010 the Committee received a response from the UK 
Department for Transport stating that the Department expected to publish new 
research into fatigue risk management in the first half of 2010. On 2 February 
2010 the Committee received a joint response from NHS QIS and SIGN which 
stated that, following work to assess the need for a formal review, including 
consideration of the latest evidence on the subject, SIGN had concluded that 
a review of SIGN guideline 73 is not required at present.  

5. On 19 February 2010 the Committee received a response from the UK 
Medical Research Council (“the Council”) outlining two research studies the 
Council is currently undertaking, in conjunction with the Churchill Hospital in 
Oxford, on the effectiveness of Continuous Positive Airway Pressure (“CPAP”) 
in the treatment of obstructive sleep apnoea.  

6. The Council stated that the first of these studies, called MOSAIC, is 
examining the use of CPAP in the reduction of cardiovascular problems in 
persons suffering from obstructive sleep apnoea. The results of this study 
were scheduled to be published in late summer 2010.  
                                            
1 Scottish Intercollegiate Guidance Network. (2003) Management of Obstructive sleep 
apnoea/hypopnoea syndrome in adults. Available at 
http://www.sign.ac.uk/guidelines/fulltext/73/index.html [Accessed 19 January 2011]  
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7. The second study, called PREDICT, is designed to assess whether the 
benefits associated with CPAP in younger people are also applicable in 
patients over the age of 65. The Council expects the results of this study to be 
available sometime in 2013.  

8. Copies of all of the responses received by the Committee were provided 
to the petitioner.  

9. The Committee considered these responses2 on 2 June 2010 and 
agreed to write to the UK Department for Transport seeking a further update 
on the research being undertaken on fatigue risk-management systems. The 
Committee also agreed to write to the UK Medical Research Council, seeking 
an update on the progress of the MOSAIC study. 

10. A response was received from the UK Department for Transport on 7 
October 2010. This provides links to the results of the research undertaken on 
fatigue risk-management systems, published in September 2010. This 
response is attached at Annex A.  

11. The UK Medical Research Council responded to the Committee on 11 
January 2011. This provides a link to the primary results of the MOSAIC 
study, which were published in the international journal of respiratory 
medicine, Thorax, in December 2010. This response is attached at Annex B.  

12. Copies of both of these responses have been provided to the petitioner.  

For decision 
13. In light of the information provided to date, and the fact that the 
results of the PREDICT research study on obstructive sleep apnoea is 
not expected to be available until 2013, the Committee is invited close 
the petition.  

 
Dougie Wands 
Clerk to the Committee

                                            
2 Health and Sport Committee, 2 June 2010. 
http://www.scottish.parliament.uk/s3/committees/hs/papers-10/hep10-20.pdf
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ANNEX A 

 
From: Rohan Pohl [mailto:Rohan.Pohl@dft.gsi.gov.uk]  
Sent: Thursday, October 07, 2010 3:27 PM 
To: Health and Sport 
Subject: FAO: Christine Graham MSP - Research on Fatigue Risk 
Management 
 
Dear Ms Graham  
 
Further to your previous correspondence with Mike Penning MP, I am pleased 
to be able to provide you with links to the report (and literature review) on 
Fatigue Risk Management: 
 
Research Report: 
 
http://www.dft.gov.uk/pgr/roadsafety/research/rsrr/theme3/literaturereview/pdf/
rsrr120.pdf
 
Literature Review: 
 
http://www.dft.gov.uk/pgr/roadsafety/research/rsrr/theme3/literaturereview/pdf/
rsrr110.pdf
 
I trust this is helpful. 
 
Yours sincerely, 
 
Rohan Pohl 
Department for Transport 
Road Safety Research & Statistics Division 
Zone 2/21 
Great Minster House 
76 Marsham Street 
London 
SW1P 4DR 
  
Email: rohan.pohl@dft.gsi.gov.uk
Web: www.dft.gov.uk
"THINK!" campaign: www.thinkroadsafety.gov.uk
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ANNEX B 

From: Andrew Nunn [mailto:ajn@ctu.mrc.ac.uk]  
Sent: Tuesday, January 11, 2011 1:32 PM 
To: Howlett AJ (Andrew) 
Cc: Wixted S (Seán) 
Subject: RE: Sleep apnoea studies - Scottish Parliament Health and Sport 
Committee 

 
Dear Mr Howlett, 
 
I’m pleased to report that a paper has been drafted and recently submitted to 
the Lancet. It was decided to address the two primary endpoints separately, 
namely one paper would report on changes in sleepiness and a second would 
report of changes in cardio-vascular risk score. It is the former of the two that 
was recently submitted to the Lancet and we are at present awaiting their 
decision.  
 
In the meantime I am attaching a link to an abstract of the results presented at 
the British Thoracic Society. 
 
http://thorax.bmj.com/content/65/Suppl_4/A9.1
 
With best wishes, 
  
Andrew Nunn 
MRC Clinical Trials Unit 
222 Euston Road 
London NW1 2DA 
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