
SUBMISSION FROM THE MORAY FORUM 
 

Schools (Consultation) (Scotland) Bill 

1. The Moray Forum, a regional primary school campaign group within the 
Scottish Rural Schools Network, welcomes the opportunity to comment on the 
Schools (Consultation) (Scotland) Bill. These comments are supplemental to 
and/or highlight aspects of the Moray Forum’s response to the consultation on 
“safe guarding our schools and improving school consultation procedures”. 
The Moray Forum supports both the Bill’s aim to improve consultation 
procedures for all schools and also the inclusion of specific criteria for which 
local authorities must have regard when considering rural school closures. 

Educational benefit statement and consultation process 
 
2. The Moray Forum finds broad agreement with the requirements imposed 
for the conduct of the closure consultation process (sections 3-11). 
 
3. In considering specifically “school closures”, the Moray Forum notes that 
school closure consultations within the rural primary school estate have too 
often ignored the frequently high level of educational performance of the rural 
school. It is critical that authorities provide educational justification for any 
closure. Thus, we welcome the requirement for the publication an educational 
benefit statement (sections 3 and section 4.1c) and the subsequent 
requirement for HMIE to report on the educational implications of the closure 
proposals (section 8).  
 
4. However, we contend that any educationally allied or additional 
arguments for closure, such as financial benefit analysis, building condition 
assessments, roll projections, community impact assessments and, for rural 
schools, factors pertaining to the impact of closure as detailed in sections 
section 12.3 and 12.4, must also be presented with sufficient detail to allow 
their validity to be scrutinised and, as necessary, challenged.  
 
5. When responding to claims of factual inaccuracy (section 5), such as the 
misrepresentation of published data or of the reported expert opinion from an 
organisation or individual, we propose the authority must directly address the 
substance of the allegation and provide clear evidence of having done so 
(section 5.2b). With regard to the consultation period, given the range of 
information that consultees may be required to consider and analyse, the 
Moray Forum maintains that this should be a 10 week minimum of term time.  
 
Special provision for rural schools 

6. The Moray Forum agrees with the provisions for categorising a rural 
school (section 14). In considering the special provisions for rural schools 
(section 12-14), the Moray experience from the 2005 School Estate 
Management Plan (SEMP) consultation and the 2006-2007 Moray two stage 
(S1/S2) school review process is that rural (and also small schools centred on 
identifiable communities within urban classifications, see below) primary 



schools exert a central role in community cohesion. Such cohesion arises 
from an extensive community support for the educational role of the school 
and also the use of the school as a venue for other community activities. As 
demonstrated by schools within the Moray S1/S2 reviews, the rural school 
may also provide a venue for the delivery of additional services to the 
community and that it is frequently the only facility available for hosting such 
services within a community. A rural school can also be a key factor for both 
population retention and encouraging inward migration to the community. 
Thus, in a rural context, the closure of a school marks a highly significant loss 
of not just educational provision but of an economic driver for the community. 
As such, the effect on the rural community must be a significant factor in 
assessing the validity of closure and a requirement to have regard to such 
matters is appropriate and necessary. The Moray Forum also notes that small 
primary schools may enact important roles in supporting focus and cohesion 
within communities centred on schools within urban classified environments. 
Therefore, in addition to being required to have regard to community impact in 
rural environments, we suggest that authorities are encouraged to examine 
community impact in urban environments. 

Statutory Guidance 
 
7. To ensure consistency in consultation conduct, we support the issuing of 
'statutory guidance' to which authorities would have to regard. 

Call-in of closure proposals by Scottish Ministers  

8. With regard to the call-in process, we contend that the Bill will improve 
accessibility to referral of closure decisions (Section 15.3). However, to 
address decisions that are manifestly “unreasonable” or where the accuracy 
of information remains in significant dispute, we maintain our original 
recommendation that, as dictated by the circumstances of dispute, the appeal 
of a decision should involve referral to a range of independent expertise, 
including HMIE, Audit Scotland, judiciary etc. to inform the adjudication of the 
minister as relevant to sections 16.2 and17.2.  
 
9. While this may initially appear to add a layer of bureaucracy, it is 
envisaged that this will only be required infrequently as the legislative 
requirements for the conduct of the consultation (the statutory guidance) and 
the mechanism of redress will ensure that authorities only bring forward 
closure proposals that are robust. It would not be the role of an appeal 
process to overturn political judgements made on sound information.  
 
10. For the reporting of a ministerial adjudication on a ‘call-in”, we consider 
the recent examples of Scottish Government responses to closure referrals, in 
which a point-by-point justification for the minister’s decision was provided, as 
exemplifying “best practice”. For the purposes of the Bill, we recommend that 
the adjudication must include all reports from relevant bodies consulted as 
part of reaching the decision to uphold or refuse a call in and to uphold or 
refuse consent to a closure proposal. 
 



Summary and conclusion 
 
11. To conclude, the Moray Forum fully accepts that the proposed legislation 
does not preclude closure and nor should it. Not withstanding our 
recommendations for the referral and adjudication process and the 
requirement to ensure that the accuracy of consultation information is open to 
scrutiny, we welcome the publication of the Bill. The issuing of statutory 
guidance, a system of verifying the accuracy of consultation information and 
an accessible appeals process will collectively ensure that closures are in the 
educational and community interest. As such, we believe that the legislation 
will be vital to supporting the maintenance and development of high quality 
education in rural Scotland and will also positively contribute to rural 
regeneration/development by creating the ethos whereby the Scottish 
Government and local authorities can utilise the general excellence of rural 
school education to support community development.  
 
Dr Charles S. Bestwick 
Spokesperson on behalf of the Moray Forum 
09 April 2009. 
 


