
SUBMISSION FROM FIFE COUNCIL 
 

Schools (Consultation) (Scotland) Bill 
 
1. This written evidence is offered to the Scottish Parliament's Education, 
Lifelong Learning and Culture Committee on behalf of Fife Council. It is 
offered in response to the call by the Committee for comments on the general 
principles of the above Bill. 
 
2. We begin by expressing appreciation for the quality of the consultation 
carried out by the Scottish Government prior to the introduction of the Bill. It 
was extensive and thorough, it provided a good analysis and report of the 
responses and there was evidence that thoughtful consideration had been 
given to responses including those received from local authorities. We have 
numbered the paragraphs that follow for ease of reference. 
 
3. We welcome the intention of the Bill to update and strengthen the 
consultation practices and procedures that local authorities follow in relation to 
school closures and other proposals. In our view the legislation, as proposed, 
will reflect existing good practice in local authorities. 
 
4. We welcome the proposal to replace the current referral system with the 
introduction of a power for the minister to “call in” proposals in agreed 
circumstances.  
 
5. We support the principle of subsidiarity; that responsibility for school 
provision rests with local authorities because they are in the best position to 
take decisions on the provision of efficient and effective education taking 
account of the local and wider community circumstances. This principle is in 
accord with the concordat between national and local government, that local 
government should have the autonomy to manage education provision within 
the parameters of national guidelines. We accept the need for an independent 
check by the minister on the local authority’s compliance with the 
requirements of the consultation or decision making process. 
 
6. We acknowledge the importance of the school in rural communities. A 
rural school is often the heart of the community, enhancing its viability and 
providing a range of services. 
 
7. We accept the three factors (Section 12) to which the authority must have 
special regard in relation to proposed closure of rural schools. 
 

8. We would have concerns that a test that is limited to a question of local 
educational benefits does not take account of the responsibility of the local 
authority to manage the evolution of its school estate. It may make it very 
difficult to bring about evolution of provision as communities expand and 
contract. As it stands, the Bill in our view, does not appear to be compatible 
with the duty on local authorities to secure best value as expressed in the 
Local Government in Scotland Act (2003). 
 



9. We would propose that a cost-benefit test, including both educational and 
financial considerations, for both the local and wider community, should be 
applied to all proposed closures. We would not wish, as is proposed in the 
Bill, the question in a consultation about a proposed school closure to be 
limited only to a test of educational benefits for the local community. For local 
authorities the duty to secure best value is at the heart of making efficient and 
effective educational provision; the test must reflect the principles of best 
value as well as the question of local educational benefits.  
 
10. It follows from the above that HMIE would not be competent to evaluate 
both legs of the test we would propose (in 9 above) in relation to a proposed 
school closure. The key role, and competence, of HMIE is to provide 
independent evaluative comment on quality of school provision. Where there 
is local disagreement about this aspect then HMIE would be competent to 
comment. However HMIE would not be in a position to evaluate how 
effectively the local authority has exercised its duty to secure best value. 
 
11. We would consider the resource implications of the Bill to be relatively 
minor in relation to the procedural requirements on local authorities for 
consultations. COSLA has provided estimates of such costs and we would 
concur with these. 
 
12. I hope the Committee finds these comments helpful in developing the 
legislation. 
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