
SUBMISSION FROM DUMFRIES AND GALLOWAY COUNCIL 
 

Schools (Consultation) (Scotland) Bill 
 

Introduction 
 
1. Overall, this paper supports the view that the current legislation is difficult to 
understand and requires updating. It supports the view that the context of 
consultation has changed and stakeholders expect a more robust, thorough, fair, 
open and participative consultation process and that the Schools (Consultation) 
(Scotland) Bill both improves and strengthens the local authority school 
consultation practices and procedures. 
 
Dumfries and Galloway experience 
 
2. The experiences of the council in the consultation on the future viability and 
sustainability of the school estate, in a mostly rural environment, over the last 
nine years, has been substantial and progressed to a position which is not too 
dissimilar from the proposals identified within the Bill. 
 
3. The recognition of the involvement of a wide range of stakeholders at an early 
stage in the consultation process aided the creation of a small school review 
process. Generally, this process sustained the life of more schools than it 
proposed closure for. Although, at the time, this process was identified as a 
model of good practice by COSLA, it was exposed as being too narrow in focus 
when the proposal to close a very small primary school was refused. However, 
the Scottish Government advised, following the consultation on the proposed 
closure of this primary school, that attention should be given by the council to 
three further points within the ‘Guidance’. These related to: 
 

• the need for the council to set out a statement of the educational 
advantages of the proposed closure and the impact upon pupils and 
community; 

• to clearly demonstrate that changes in the provision of schooling 
synchronises with other council policies relating to rural development and 
sustaining the viability of small communities; and 

• the need to answer and evidence all the points and issues which are raised 
at all the consultation meetings. 

 
4. Simultaneously, the Scottish Government sought consultation on the 
safeguarding of rural schools. Locally, this promoted a re-think of the small 
school review process which was replaced by the council with guidance on ‘rural 
school provision’. The new council proposals gave clear recognition of the value 
that the council places on rural school provision but also recommended that there 
should continue to be an appropriate mechanism in place to undertake a review, 
in particular circumstances, until such time that new legislation was brought 
forward.   
 



5. The present rural school provision guidelines are attached as an Appendix. 
The procedures set out the need for the council to create a statement to include 
the three points raised and identified in the previous bullet points. Consequently, 
the interim Dumfries and Galloway rural school provision has taken account of 
the original guidance which was re-issued by the Scottish Government in 2007, 
the previous small school review guidelines, and included a view on the 
“safeguarding our rural schools and improving school consultation procedures – 
proposals for changes to legislation”. At the present time, this is influencing a 
consultation of the future viability and sustainability of one particular rural school 
in a more inclusive manner. This particular experience has been provided as an 
example, due to the educational benefits statement being created by a wide 
range of stakeholders, prior to entering into consultation, rather than central 
council staff alone and an appreciation shown by those participants of a more 
open process. 
 
6. The council, therefore, supports the initial requirements for an educational 
benefits statement and the inclusion of the identified categories within the Bill, but 
believes that councils should involve as wide a representation as possible in 
creating such a statement. 
 
Comments on the Schools (Consultation) (Scotland) Bill 
 
7. The council supports the Bill’s provisions which cover the three main areas 
which are: 
 

1. the consultation procedures for school closures;  
2. the new local authority duty to take into account certain prescribed factors 

before deciding to consult on a proposal to close a rural school; and 
3. replacement of the current system of referring certain local authority 

decisions to the Scottish Ministers for consent with a power to call in 
decisions, but only in decisions relating to closures.  

 
8. The Bill as presented will not present barriers to local authority decision-
making. 
 
9. It does not set a higher “burden of proof” for the closure of rural schools 
compared to other schools. 
 
10. By keeping the specification of the three legislative factors to a minimum it 
enables councils to include a greater consideration of factors appropriate to the 
local context (as exampled within Appendix). 
 
11. The definition of rural schools using a standard Scottish Government 
urban/rural classification is welcomed. 
 
12. The greater clarity surrounding the consultation period and the named 
consultees will help councils to plan appropriate timescales with confidence. In 
reality, the probable effect of this will be that the planning process will need to 



start at the commencement of the school session to effect change at the start of 
the next school session. 
 
13. The proposal paper recognises practice which some councils already 
practice and is viewed as confirmatory practice. 
 
14. The involvement of HMIE is valued and seen to be appropriate. 
 
15. The call-in of closure proposals by the Scottish Government is accepted as 
an improvement to present circumstances and firmly places the onus on each 
authority to ensure the rigour of the procedures set out in the Bill. It supports local 
accountability, should reduce the number of referrals and as such is welcomed. 
 
16. Ministers will have to demonstrate the same transparency and consistency 
as is expected of authorities. 
 
How helpful do you find the policy memorandum and the financial 
memorandum accompanying the Bill? 
 
17. Each memorandum has been written in a manner which is accessible and 
coherent. The explanations are informative and provide a clear rationale for the 
sections within the Bill. 
 
18. The financial memorandum draws together a range of views and makes a 
balanced judgement on the expectations that will be placed upon authorities. The 
financial assumptions that have been laid out are in line with the present 
consultation process within Dumfries and Galloway Council. 
 
19. It is agreed that:  
 

(a) the additional cost burden of the preparation of an educational benefits 
statement will be minimal in comparison with present practice; 
(b)  publishing a proposal paper will incur no additional costs arising from this 
“new” requirement; 
(c)  correcting inaccuracies in a paper should not be burdensome; 
(d)  the additional costs of extending the list of consultees  should be 
minimal; 
(e)  notification and advertising of the proposal paper is not additional to 
present practice; 
(f)  holding a public meeting is no change; 
(g)  involving HMIE should improve partnership working; 
(h)  the requirement to publish a consultation report and advertise the fact 
does not change current council practice; and 
(i)   extending the timescales will be achievable within normal work allocation. 

 
Comments on the consultation that Scottish Government carried out prior 
to the introduction of the Bill 
 



20. The consultation period was most helpful in that it provided the opportunity 
to compare our local position with that of new proposals. This resulted in the 
authority creating interim guidelines which reflected the direction of travel that the 
Bill was indicating. 
 
21. Therefore, the present consultation on a school closure, whilst operating 
under 1981 Act, has attempted to embrace the anticipated improvements 
identified in the Bill. 
 
Conclusion 
 
22. Overall, the experience within Dumfries and Galloway Council leads 
towards the conclusion that the Bill is fully supported as it currently stands. The 
changes that the council has made in anticipation of the Bill demonstrate that the 
changes are practical and can be delivered in a manner which is rigorous and 
transparent. The council will need to make changes to its current rural school 
provision guidelines. However, there is a consensus view that the direction of 
travel at the moment is the same and demonstrated by a desire to ensure the 
viability and sustainability of its schools through open and transparent 
consultation



 
Appendix 

 
DUMFRIES AND GALLOWAY COUNCIL 

 
 RURAL SCHOOL PROVISION GUIDELINES 

 
RATIONALE 

 
 1. Dumfries and Galloway is one of the larger rural authorities in Scotland, with 

71% of schools having less than 100 pupils. A main issue for consideration within the 
provision of rural education is at what point is the educational experiences of pupils 
inhibited due to too few pupils of the same age or gender within a school. 
 
2. The council recognises the important role which a school can play in its local 
community and, therefore, has to balance a need to maintain the support to rural 
communities against the need to ensure that children’s education is being 
satisfactorily and equitably provided across the authority. 
 
3. In the past five years several school rolls have fallen towards a point where the 
schools became single-teacher i.e. when a school roll falls below 20. During this time 
it has been recognised that there was a need to anticipate problems in order to see if 
there are steps which might be taken in order to sustain a school. 

 
4. Dumfries and Galloway’s previous position on this issue was to establish a 
‘Small School Review’ Group when the school roll falls to 25 or when the total 
number of pupils in P1-4 is at 12 or less. This process involves all stakeholders and, 
therefore, the established Group would make a recommendation based on their 
findings. 
 
5. Due to the action taken by the Scottish Government of consulting on the 
proposals for changes to legislation entitled “safeguarding our rural schools and 
improving school consultation procedures” the Education and Community Services 
Committee agreed on the 25th March 2008 that no further Small School Reviews 
should be undertaken until the proposed legislation relating to rural schools is in 
place. Only if considered appropriate, the Small School Guidelines should be 
reviewed to reflect the new legislation and take account of the experience of the 
process used in Glentrool to establish the potential for community regeneration. 
 
6. Although the consultation period ended on Friday 19th September 2008, current 
advice is that a Bill will be introduced during this Parliamentary session but it is 
unlikely that it will be implemented before August 2010. In the absence of any new 
legislation, the previous legislation is still current and, therefore, there is a need to 
create interim guidelines to replace the Small School Review until such time that the 
new legislation comes into operation. 
 
7. The Small School Review process has proved helpful to communities during the 
period 2003 to 2007 to come to a consensus view on a way forward. However, the 
Scottish Government advised, following the consultation on the proposed closure of 
Glentrool Primary School, that attention should be given by the council to three 
further points within the ‘Guidance’. These related to the following: 
 

• the need for the council to set out a statement of the educational advantages 
of a proposed closure; 

• the need to answer and evidence all the points and issues which are raised at 
any consultation meeting; and 



 
• to clearly demonstrate that changes in the provision of schooling synchronises 

with other council policies relating to rural development and sustaining the 
viability of small communities. 

 
8. Consequently, this interim guidance has taken account of the original guidance 
which was re-issued by the Scottish Government in 2007, the previous Small School 
Review Guidelines, and includes a view on the safeguarding of rural schools and 
improving school consultation procedures. In order to differentiate from previous 
practice, the interim guideline is entitled “Rural School Provision”. 
 
9. There is much high quality work carried out in rural schools and parents value 
the benefits which increased teacher pupil interaction brings. The family atmosphere 
of the rural school is undeniably a fertile source of “encouraged success in learning”. 
Rural schools are appreciated for their community focus and often are a community’s 
main centre for activity. The Scottish Government has indicated that there is a link 
between educational attainment of pupils and the rurality of their schools. It has been 
claimed that attainment in remote and accessible rural primary schools alike is 
slightly higher than in other schools. However, through the challenge of Curriculum 
for Excellence, “wider achievements” are increasingly as important as attainment. 
Rural schools, like their urban partners, need to be judged on both criteria. 
 
10. Wider achievements are of growing interest in a society that needs successful 
learners, confident individuals, effective contributors and responsible citizens who 
have developed such qualities through a curriculum which provides opportunities for 
pupils’ optimal learning and social interaction. The aim is for all schools to deliver this 
within a flexible curriculum with appropriate opportunities for pupil choice, innovation, 
participation and access to appropriate facilities. 

 
11. Where there are concerns about educating children in single-teacher schools, 
there will be some schools which, by dint of their geographical position and distance 
from alternative schooling, may be retained regardless of other factors - although 
there may come a time when numbers fall to such a low figure that discussions of 
alternative options might be considered. The council will attempt to ensure that 
schools in this position have sufficient staffing resources available to them to combat 
some of the concerns indicated above. 
 
12. In all these considerations, the council recognises the need to reach a decision 
which takes account of and balances all the complex and sometimes conflicting 
factors relating to a particular case in the context of fulfilling all its statutory duties. 

 
PROCEDURE 

 
13. A rural school provision group may be established in response to any one of 
four drivers -   

 
• diminishing school rolls (e.g. when the school roll falls to 25 or when the total 

number of pupils in P1-4 is at 12 or less.);     
• alternative provision options, which emerge from the School Estate 

Management Plan; 
• community planning and use; and 
• rural sustainability and development. 

 
14. The Service Director Schools Services will be responsible for initiating the review 
process and for making arrangements for the creation of each rural school provision 
group. The purpose of the group is to articulate and explain, in the form of a 



 
consultation paper, the grounds for consideration of the future sustainability and 
viability of a school. The paper should make clear what overall educational benefit 
will result from its proposal and for whom. As well as identifying the likely impact of 
the school’s closure on the future sustainability and viability of the community in 
which the school is located and the wider area it serves. The resulting report will then 
be presented to the Education Committee by the Service Director. 

 
15. Ideally, notification of the review should be announced in the summer term - by 
which time enrolments for the following year will be known - and a local review group 
formed with the intention that full consultation can take place before any changes 
may be effected from the beginning of the school session in 15 months’ time. 

 
16. The work of the local RSP Group and sub-groups should be completed by 
October of the following term.   

 
17. Specific sub-groups may be commissioned to provide detailed information, for 
example, on rural sustainability, development and community planning. This would 
demonstrate how a closure proposal accords with the council’s community planning 
responsibility and the need to ensure that changes to any provision of schooling 
synchronises with council policy relating to rural development and sustaining the 
viability of small communities. 

 
18. The RSP Group should have within its membership: 

 
• Parent representation (to include Parent Council Chair and PTA Chair - if 

different) and a pre-school parent; there should be a minimum of two parents 
on the Group; 

• Community Council representation/Rural Partnership Group; 
• Headteacher; 
• Non-teaching staff representative; 
• Schools Services representation (other than School Education Officer); 
• School Education Officer; 
• Community Planning representation; 
• Church representation; 
• Elected Member for area; and 
• Area Management representation. 

 
19. The proposed composition of the Group may well vary from school to school 
depending on local circumstance but the Group should attempt to satisfy all 
categories. 

 
20. The Chair of the Group should be nominated by the Service Director. It will be 
open to the Group to call upon others to represent views and it will have the power to 
seek advice, request reports or request specific sub-groups for community planning 
or rural sustainability in liaison with the appropriate council service. 
 
21. In considering the future viability of a school, the following factors should be 
considered: 

  
 22. Educational factors 
 

• Trends in the school roll over several years; 
• Patterns over the four years of P1-4; 
• Interaction of school and community; 



 
• Pre-school figures; 
• Extra-territorial placement request patterns (in both directions); 
• Attainment and wider achievement of pupils; 
• Out-of-school hours learning; 
• Viability of support to achieve equality in educational standards; 
• Alternative (Roman Catholic) school provision (where relevant); 
• Opportunities to deliver a modern, flexible curriculum; and 
• Opportunities for pupil choice and flexibility. 

 
23. Community planning factors 
 

• Location of school - location in respect of local community and of other 
school communities; 

• Proposed housing developments; (See Appendix 1) 
• Transport considerations; 
• Impact of school closure on the  community; 
• Impact of school closure on the community’s use of the school’s buildings, 

facilities and grounds; and 
• Impact of new travel patterns on pupils, others, and on the environment if the 

school closes. 
 

24. Building factors 
 

• Potential for “School of the Future” specification; 
• Health and safety considerations; and 
• Condition of school building; 

 
25. Rural Sustainability and Development factors 
 

• Viability of rural sustainability; and 
• Possibilities for area regeneration 

 
26. There may well be other factors which the Group would wish to consider and 
among these may be consideration of the appropriateness of the school’s present 
catchment area.  The present catchment areas were established in 1985 and it may 
be that some no longer take appropriate account of population movement and 
housing developments which have taken place over the intervening period. 
 
27. Consideration might also be given to the potential for “cluster management” of a 
group of schools. It may be that the grouping together of several schools under 
single management could provide: 

 
• Opportunities for exchange of staff; 
• Time release for management/administration; 
• Inter-school opportunities to mix with others of the same age; and 
• Variety of teacher skills. 

 
28. Schools are entitled to a period of stability following a review and, other than in 
exceptional circumstances, a school should not be subjected to more than one review 
in a five-year period. 

 
 



 
CONSULTATION - NEXT STEPS 
 
29. Following the Education Committee agreement, the consultation paper should be 
published. A consultation period should be at least six weeks of term-time. During this 
time there should be a public meeting on the proposals with a further publication of 
what was said during the consultation and how the council has responded.  

 



 
Appendix 1 

 
 

RURAL SCHOOL PROVISION GUIDELINES 
 

An example of the considerations which can be undertaken: 
 

Housing considerations 
 

Within school catchment: 
 

1) Does the local plan identify any allocated/long term housing sites? 
 
2) Based on the most recent housing land audit:- 
 

a) Are there any sites in the catchment area with planning permission for 
housing which have yet to be developed? 

b) Are there any lapsed permissions which could reasonably be expected to 
come forward again in the near future? 

c) How many houses have been built in the catchment during the previous 
five years? 

d) Based on (c), what is the average annual completion rate in the 
catchment? 

 
3) Based on the Local Housing Strategy or other studies undertaken by Housing 
Services, is there any identified/unmet need for affordable or other housing in the 
catchment area? 
 
4) Based on (3), is it likely that Communities Scotland or their equivalent 
organisations would support the development of affordable houses in the catchment 
area? 
 
5) Are there any other identifiable opportunities within the catchment for housing 
development?  Such as:-  
 

a) Redundant steadings, houses or other buildings which could 
accommodate housing development under council policies? 

b) Any brownfield sites within the settlement not otherwise identified which 
could accommodate additional housing? 

 
Based on all of the above provide an overall assessment established and effective supply in 
the catchment and likely rate of development over a 5 – 10 year period. 
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