
SUBMISSION FROM CONSUMER FOCUS SCOTLAND 
 

Schools (Consultation) (Scotland) Bill 
 

1. We welcome the invitation to submit evidence to the above Bill. Consumer 
Focus Scotland started work on 1 October 2008. Consumer Focus Scotland was 
formed through the merger of three organisations – the Scottish Consumer Council, 
energywatch Scotland, and Postwatch Scotland.  
 
2. Consumer Focus Scotland works to secure a fair deal for consumers in both 
private markets and public services, by promoting fairer markets, greater value for 
money, and improved customer service. While producers of goods and services are 
usually well-organised and articulate when protecting their own interests, individual 
consumers very often are not. The people whose interests we represent are 
consumers of all kinds: they may be patients, tenants, parents, solicitors’ clients, 
public transport users, or shoppers in a supermarket. 
 
3. We have a commitment to work on behalf of vulnerable consumers, 
particularly in the energy and post sectors, and a duty to work on issues of 
sustainable development. 
 
Background 
 
4. In September 2008 we published case study research into rural school 
closures which explored the views of council officials and parent and community 
members. Our submission is based on this evidence and our experience on parental 
involvement and representation in education more widely. A copy of the full report 
can be found at: www.consumerfocus-scotland.org.uk.
 
5. Consumer Focus Scotland supports the development of consumer-friendly 
consultation mechanisms, particularly as it is clear that citizens’ expectations of 
consultation are now far higher than they were in the 1980s when the current 
legislation on school closures was established. 
 
6. We welcome the Bill’s objective of establishing a new framework for 
consultation and decision-making which sets out more clearly the roles of local 
authorities and of the parents, pupils and communities consulted. As the current 
regulations guarantee neither consistency of approach nor best practice, we support 
the aims of putting in place a more open, participative, transparent process that is 
easier to understand. There is no doubt that changes to the current legislative 
framework, and improvement in the practice of local authorities, would contribute to a 
more positive experience for consultees and help to build a stronger relationship 
between local authorities and the communities that they serve. 
 
7. Our research uncovered many examples of poor practice, from the relatively 
small to major issues such as council officials refusing to answer legitimate 
questions from consultees. Legislation can help create a framework but it is essential 
that councils build the capacity of their staff to enable high quality consultations. We 
would want the legislation to be accompanied by clear guidance and to stress the 
importance of raising awareness of best practice amongst council staff.  

 



 
 

 
Process for all schools 
 
8. Although our research focussed on rural school closures, anecdotal evidence 
suggests that parents and community members in urban areas have experienced 
similar difficulties. Therefore, we welcome the proposal to create a legislative 
framework for consultations on all school closure proposals. 
 
Relevant proposals and consultees 
 
9. We welcome the requirement to notify all mandatory consultees. However, we 
are concerned about the lack of a definition for ‘parent’ in the Bill. We would like to 
see ‘parent’ defined in the broad sense as laid out in the Scottish Schools (Parental 
Involvement) Act 2006: 
 

• non-resident parents who are liable to maintain or have parental 
responsibilities in respect of a child; 

• carers who can be parents; 
• others with parental responsibilities, e.g. foster carers, relatives and friends 

who are caring for children and young people under supervision 
arrangements; and 

• close relatives, such as siblings or grandparents caring for children who are 
not looked after or are under home supervision arrangements. 

 
10. We would also want to see further information on the method in which the 
consultees will be informed of the proposals. In our research, in two of the four cases 
the initial letter from council to consultees to notify them of the start of the 
consultation was distributed via children’s school bags. There are significant 
problems with this practice, including delays in parents receiving the notification; a 
concern that this method diminished the importance of the consultation; and cases 
where pupils had read the notification and become distressed. Following on from our 
point above about the importance of a wide definition of ‘parent’, pupil post is 
inadequate as it excludes some people, such as non-resident parents, who have the 
right to be informed and involved in decisions about their children’s schooling. 
 
Educational benefits statement 
 
11. The Bill specifies that an education authority must prepare an educational 
benefits statement and publish it within its proposal paper. We welcome this 
proposal as we found that parents prioritised educational attainment in their case for 
retaining their school and invested an immense amount of effort in supporting their 
arguments. We strongly suggest that guidance is provided as to what should be 
included within educational benefits statements and the need for robust evidence to 
be provided.  
 
Proposal paper 
 
12. Our findings showed concern that consultees had not been presented with all 
of the relevant details, or that they were supplied with figures that were out-of-date. 
We found a wide range of approaches by councils to the level of detail of information 

 
 



 
 

provided and also at what stage of the consultation data was released. We therefore 
support the requirement to produce a proposal paper as part of the series of 
procedural requirements that a local authority must follow when carrying out a 
consultation.  
 
Notice and consultation period 
 
13 We are disappointed with the six week consultation period outlined in the Bill. 
Although an improvement from the current 28 days, it will not make a significant 
difference for those parents who feel that consultations are rushed through. As 
parent council and community council meetings are often held monthly, we would 
recommend a longer consultation period so that these forums can be best utilised. 
There is a widespread acceptance of 12 weeks as good practice, with the 12 week 
convention used by both the Scottish Government and the UK Government.   
 
Public meeting 
 
14. In our research, the public meeting emerged as having key significance in 
influencing a community’s perception of the credibility of their consultation, and their 
level of satisfaction in feeling listened to. Consultees in two of the case studies in 
particular perceived the public meeting as having much importance as an opportunity 
to present their case, make council officials aware of the strength of their feelings, 
and possibly influence the course of the consultation and its outcome. We support 
the requirement to hold a public meeting as part of the consultation process. 
 
15. Although there is a commitment to publish the date and time of the public 
meeting in the proposal paper, this is only applicable when this information is known. 
We would look to strengthen this commitment, making these details a mandatory 
element of the proposal paper. 
 
16. However, we have some concerns. In our research, not all public meetings 
had lived up to the consultees’ expectations. Consultees in one case study described 
how they felt their meeting had been overly orchestrated by their council. This 
created the impression amongst consultees that the outcome of the closure had 
already been decided. Again we would stress that guidance is required to ensure 
that council officials are aware of best practice in holding public meetings.  
 
Involvement of Her Majesty’s Inspectorate of Education (HMIE) 
 
17. There is a clear role for HMIE defined in the Bill, with HMIE to independently 
consider the educational aspects of an authority’s proposal. We believe that this is a 
significant improvement on the current situation. Our research identified that while 
parents often based their responses on a school’s educational attainment, council 
proposals often considered educational opportunities. The difference in approach 
appears to lead to tension with both parents and councils arguing that their view is in 
the best interests of the pupils’ education. We hope that the independent analysis 
from HMIE will overcome this tension.   
 
 
 

 
 



 
 

Consultation report 
 
18. The Bill contains a requirement to produce a consultation report following the 
end of the consultation period, and that the authority is to publish and advertise this 
paper appropriately. We found that in general, consultees appeared unsure of what 
had happened to their written responses and oral representations. We therefore 
support this proposal.   
 
Special provision for rural schools 
 
19. We fully support the proposal to ensure that consultation on a rural school 
closure proposal can only occur once the local authority have fully taken into 
account:  
 

i) any viable alternative to the proposed closure; 
ii) the likely effect on the local community if the school were to close and;  
iii) the likely effect of different travelling arrangements occasioned by the closure. 

 
20. Our research strongly supports the inclusion of these three factors. However, 
in discussion it was not always clear what parents or council officials meant by 
‘community’ or ‘community impact’. We would strongly recommend that guidance 
discusses these terms to encourage consistency in interpretation.   
 
Call-in by the Scottish Ministers 
 
21. The policy objective of replacing the current referral system with that of call-in 
is to ensure that there is a way of preventing a closure proceeding if there have been 
well founded allegations of significant failures or flaws in the consultation or decision 
making processes. We support this proposal, however, the ministerial decision to 
‘call-in’ must be based on robust and accessible criteria, to encourage openness and 
transparency of process.   
 
22. We would also seek further clarification on how parents would be made aware 
of their right to call in the decision. As there is only a three week period to make 
representations to ministers from when the authority makes the decision, parents 
need adequate notice to prepare. We would welcome a requirement for this 
information to be included within the authority’s consultation report.  
 
Martyn Evans 
Director 
8 April 2009 
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