
SUBMISSION FROM COSLA 
 

Schools (Consultation) (Scotland) Bill 
 
Introduction 
 
1. COSLA welcomes the opportunity to provide evidence on the Schools 
(Consultation) (Scotland) Bill. We have worked on the Bill since autumn 2007 
with the Scottish Government and the Association of Directors of Education 
Scotland (ADES). COSLA, along with ADES has greatly appreciated the 
openness of the Scottish Government and access we have had to the 
developing legislation. We firmly believe that local government’s input has 
made the Bill better, and that our partnership working should be a model for 
developing future high quality legislation.  
 
2. This submission is based on the nationally agreed political position of 
COSLA, established by the Education, Children and Young People Executive 
Group, and local authority leaders. Individual council responses may vary 
from this position, but as the representative body for local government in 
Scotland we have concentrated on assessing the overall national impact of 
these proposals.  
 
Oral Evidence 
 
3. COSLA has longstanding involvement on all matters related to school 
closure and school estate management. Given this, and our input on the 
developing Bill it is very surprising that we have not been invited to give oral 
evidence to the Education, Lifelong Learning and Culture Committee.  
 
4. We know that debate on school closure can be very emotive. This means 
we must ensure that debate about the Bill is balanced, measured and firmly 
grounded in the reality of service delivery by councils. We have considerable 
experience of presenting evidence to MSPs from both a local and a national 
perspective. COSLA routinely provided oral evidence on education legislation 
throughout the last Parliament, and so we find it hard to understand why the 
Committee has chosen not to invite COSLA on a Bill that has significant 
implications for local government both locally and nationally.  
 
5. We wrote to the Committee Convener and asked to be given the 
opportunity to give oral evidence, but just as this submission was being 
finalised we have learned that our request has been turned down. 
 
Key Points 
 
6. The following are a summary of our position on the Bill: 
 
• Overall, COSLA supports the Bill as it is currently drafted. This is not to 

say that councils, after having had more time to consider the Bill, may 
raise practical issues or wish to clarify parts of the Bill. However, we would 



expect that any issues should be able to be resolved during the passage 
of the Bill through the Scottish Parliament. 
 

• We believe that all schools, parents, and children deserve to be treated 
equally and fairly. The Bill as currently drafted achieves this. 
 

• The Bill formalises existing good practice, and is therefore practical and 
deliverable. 
 

• The Bill modernises the framework for decision making on school estate 
management. It will ensure procedures are more transparent; that 
decisions are better understood by communities, and it strengthens local 
decision making by democratically elected authorities. 
 

• The Bill is consistent with the relationship established between local and 
Scottish Government as described in the Concordat. 

 
The Bill 
 
7. It is fair to say that COSLA originally viewed the Bill with a significant 
degree of scepticism. A council’s decision to consult on closing a school can 
be controversial, and too often it is portrayed by the media and others as 
being a battle between the local authority and the community. This is an over 
simplistic view point and one which unnecessarily polarises a serious debate. 
The simple fact is that local authorities have no agenda or desire to close 
rural schools, or any other school, unnecessarily. Nonetheless, difficult 
decisions have to be made. 
 
8. However, we knew that in considering new legislation there was a big risk 
that if the merits and consequences of legislation were not debated seriously 
by all sides, then it could be caught up this emotive and divisive debate. In 
our view this would lead to bad legislation and, ultimately, to unviable schools 
being kept open to the detriment of education and local authority resources.  
 
9. It is to the credit of everyone involved in drafting this Bill that, to date, we 
have avoided this pitfall. It is only through hard work, partnership and a 
willingness by all sides to compromise that we have arrived at a Bill that local 
and Scottish Government can now all fully support. It is also worth noting that 
the pressure group, the rural schools network, have also publicly supported 
the Bill. 
 
10. We hope that Parliament approaches this Bill in the same sober and 
practical way. 
 
Rural Schools 
 
11. The Bill sets out factors which councils must ‘have regard’ when 
consulting on closing a rural school. We believe that no council would ever 
consult on closing a school without carefully considering alternatives or the 
impact of the decision. We have therefore argued in the past that these 



legislative factors are unnecessary, and that the Concordat provided a new 
opportunity to tackle issues in a consensual and non prescriptive way. 
However, in the spirit of partnership we have agreed with the Scottish 
Government and ADES to support this part of the Bill, as it formalises good 
practice. It should be emphasised that we do not support extending this part 
of the Bill to non-rural schools, and we still favour supporting better decisions 
through guidance, rather than legislation. 
 
All Schools 
 
12. While it is the proposals on rural schools that have gained the most 
attention, the majority of the Bill actually concerns modernising consultation 
procedures for all school closure decisions. COSLA and ADES have worked 
hard to ensure the procedures are practical and do not introduce burdens on 
councils. There has been a balance struck between increasing transparency 
and delaying unnecessarily the eventual decision. 
 
13. We believe that, by and large, the right balance has been reached. The 
local authority submissions that we have seen to date would seem to confirm 
this. However, that is not to say that other improvements cannot be made or 
that councils, after having had more time to consider the Bill, will not raise 
some practical issues which we can resolve during the Bill’s passage through 
Parliament. 
 
The Role of Ministers 
 
14. One of the significant improvements which the Bill proposes is an end to 
the automatic referral of certain decisions to ministers. Currently decisions on 
school closure, change of site or change of catchments are automatically 
referred to ministers for consent if certain criteria apply.  
 
15. These criteria are fairly arbitrary and dilute local accountability. All local 
authorities would agree with the principle that a decision to close a school is 
firmly a local matter, and that democratically elected councils are best placed 
to take local decisions of this nature. In our consultation response we 
therefore took the principled stand that all decisions should be taken locally. 
We think the proposals in the Bill to end automatic referrals and move to a 
‘call in’ system are consistent with this principle. It was also supported by local 
authority leaders in January 2009. 
 
Resources 
 
16. Establishing an accurate costing of the legislation has been challenging. 
Since the legislative factors which councils must ‘have regard’ build on good 
practice, we think that costs arising from this part of the Bill should be 
minimal. Work with ADES and the Scottish Government has also suggested 
that additional costs arising from changes to consultation procedures will be 
small. In addition, where costs do arise from the new procedures, they will 
vary across local authorities. This is because costs will depend on how 



extensively councils currently consult with their communities, and how closely 
this matches the new regime proposed in the Bill.  
 
17. The largest cost will be through the preparation and publication of the 
new consultation report at the end of the consultation period. From 
discussions with ADES and Scottish Government officials, the estimated cost 
for all the new proposals is £61,000 – across all councils. As stated above 
quantifying the cost for individual councils is very difficult, but the average 
annual cost of implementing the Bill for most councils is likely to be low, 
around a four figure sum. 
 
18. If further cost concerns emerge during the passage of the Bill through 
Parliament then we will discuss those with the Scottish Government. 
However, if the Bill is amended significantly at stage 2 then this could have 
serious cost implications for councils. 
 
Conclusion 
 
19. The Bill has been a genuinely positive partnership between local and 
national Government. It is now up to the Committee and the Parliament to 
scrutinise the legislation. It is our hope that the Scottish Parliament 
approaches the Bill as positive and constructively as we have. It is 
unfortunate that the Education, Lifelong Learning and Culture Committee will 
not allow us the opportunity to present oral evidence on legislation that we 
have worked hard to shape for the better. 
 
Robert Nicol 
Team Leader - Children and Young People 
8 April 2009 
 


