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INTRODUCTION 
1. The purpose of this policy statement is to explain the Promoter’s policy 

regarding the Code of Construction Practice (“COCP”) as a tool for 
mitigation of the environmental impacts during the construction of the 
Waverley Railway as proposed in the Bill (“the scheme”).  

 
2. There is no statutory requirement for a COCP.  However, best practice 

has established codes of construction practice as a means by which 
contractors responsible for constructing major infrastructure schemes may 
be required to carry out the construction works in a way that seeks to 
minimise their environmental impact.   

 
CODE OF CONSTRUCTION PRACTICE (COCP) FOR THE SCHEME 
3. The Promoter recognises the need to minimise the impact of the 

construction works on local residents, businesses and the general public 
in the vicinity of the construction works for the scheme.  In accordance 
with this best practice, therefore, the contractor who constructs the 
scheme will be obliged as part of the construction contract to comply with 
a COCP.  The COCP is accordingly the equivalent of the ‘considerate 
builders schemes’ agreed between contractors and local authorities with 
which the Committee may be familiar.   

 
4. The COCP sets out a series of objectives and measures to protect the 

environment and limit disturbance from construction activities.  The 
following broad topics are covered by the draft COCP that has been 
prepared for the scheme: 

 
a. Roads, footpaths and cycleways  
b. Protection of the water environment 
c. Noise and hours of working 
d. Vibration 
e. Dust and air pollution 
f. Disposal of waste and contaminated materials 
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g. Ecology 
h. Archaeology 
i. Site boundaries/hoardings 
j. Site activities 
k. Safety 
l. Lighting 
m. Protection of existing installations. 
 
STATUS OF THE COCP 
5. A draft of the COCP is set out in Annex D to the Environmental Statement 

(“ES”).  The Promoter stresses that the COCP at Annex D of the ES is an 
early draft document; subsequent work has been undertaken that will 
affect the content of that draft, which is not yet reflected in it.  This 
subsequent work concerns mitigation measures relating to individual 
properties / parties and works along the Gala Water (the later resulting 
from the Appropriate Assessment studies). A revised COCP will be issued 
later this year. The mitigation measures identified in the draft reflect best 
practice, statutory and other regulatory requirements and the relevant 
British Standards and codes of practice that regulate on-site 
environmental and safety measures to mitigate the impacts of 
construction.  In assessing the impact of the construction works the ES 
assumes that these measures, as required by the draft COCP, will be 
undertaken.  In relation to the construction works the COCP is thus an 
important element of environmental mitigation.   

 
6. The COCP as set out in Annex D to the ES is a draft because the 

document cannot be finally signed off until the works have been designed 
in detail.  At that stage the detail of the works will be known so that the 
necessary construction impact mitigation measures can be settled not 
only as regards the general requirements set out in Annex D but also in 
relation to necessary site-specific issues.  The general requirements, as 
appearing in Annex D but refined as necessary, will form Part 1 of the 
COCP with the detailed matters forming Part 2. 

 
7. The Promoter’s commitment to secure compliance with the COCP is the 

same as it is in relation to all other environmental mitigation assumed in 
the ES.  In practice, Scottish Borders Council and Midlothian Council, 
acting in their capacities as local planning authorities, will monitor 
compliance just as they would if the scheme were being constructed in 
accordance with planning permission granted after an application to them, 
and as if compliance with the COCP were a condition of the grant of 
planning permission.  In terms of the Promoter’s (and subsequently the 
authorised undertaker’s) legal obligations, if the Committee considered 
there to be a need for some means of enforcing this commitment, an 
appropriate course would be for the Promoter to enter into a mitigation 
and monitoring agreement with the environmental regulators (Scottish 
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Natural Heritage (SNH) and Scottish Environment Protection Agency 
(SEPA)) and possibly also Historic Scotland.  While none of them has a 
remit covering every feature of the COCP, SNH and SEPA, in particular, 
will collectively be concerned with significant aspects of the COCP and 
will provide an addition layer of protection ensuring compliance.   

 
8. Such an agreement would be enforceable against the authorised 

undertaker as a binding contract with the regulators.  (This will be the 
case even though any agreement at this stage would be between the 
regulators and the Promoter.  The intention of section 30 of the Bill is that 
the authorised undertaker will inherit any obligations entered into by the 
Promoter before Royal Assent and the Committee will in due course see 
proposed amendments to section 30(6) to clarify this.)  Formal 
agreements of this sort are commonly used in relation to infrastructure 
schemes in the UK.   

 
9. So far as concerns the legal obligations of the contractor who actually 

carries out the construction works, the preparation of the final COCP and 
compliance with it will be a condition of the construction contract for the 
works.  The contractor will therefore be subject to contractual obligations 
regarding the COCP which will be directly enforceable by the authorised 
undertaker. 

 
FINALISING THE COCP 

10. The machinery for achieving the final COCP is that the contractor 
appointed to construct the scheme will prepare draft COCPs, one each for 
Scottish Borders and Midlothian.  Part 1 of the document will incorporate 
the COCP as at Annex D (plus the subsequent updates) with such 
adjustments as the contractor may propose to reflect detailed design 
issues; and Part 2 will cover site-specific issues that have been identified 
both by the Promoter and the contractor. The drafts will be submitted to 
each of the local planning authorities and will be subject to their approval. 

 
MONITORING COMPLIANCE BY AUTHORISED UNDERTAKER 

11. In addition to the mechanisms described above in relation to the 
authorised undertaker, local planning authorities police contractors’ 
compliance with codes of construction practice and similar schemes.  The 
contractor will therefore be subject to monitoring by officers of the two 
councils so that infractions can be detected and dealt with as appropriate. 


