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WAVERLEY RAILWAY (SCOTLAND) BILL 
CONSIDERATION STAGE EVIDENCE: PROMOTER’S RESPONSE TO 

GROUP 4 
in relation to 

STOW STATION 
 

BRB (RESIDUARY) LIMITED (“BRBR”) (OBJECTION 113) 
 
 
A. Extinction of pre-existing statutory obligations 
 
Promoter’s Response 
 

1. The Promoter observes that this section of BRBR’s objection appears 
to be the same as that previously made against the Bill as a whole.  
BRBR has indicated that this aspect of the objection could be 
withdrawn on the Promoter evolving with the objector the revised 
version of section 41 of the Bill that is set out in the present objection; 
and BRBR receiving an indication sufficient to assure them that the 
Committee would be likely to agree to this amended version. 

2. Section 41 is expressed to apply to the authorised works i.e. all the 
works authorised by the Bill, without distinction.  If the Bill is amended 
to enable a station at Stow, section 41 will therefore apply to the works 
at Stow.   

3. As the position at Stow is the same as applies along the rest of the 
route, and BRBR felt able to indicate its position on this aspect of its 
objection as outlined in paragraph 1, the reason for a separate 
objection to the Stow amendments on this ground is not understood.  If 
it will assist BRBR or the Committee, the Promoter can confirm that it 
will ask the Committee to consider amending section 41 in the way set 
out in the objection dated 13 February 2006. 

4. The objection states that in the absence of such amendment the 
Promoter will need to enter into a Bridge Transfer Agreement in the 
form annexed to the objection.  The Promoter takes this to mean that 
BRBR will wish a bridge to be transferred subject to the terms of the 
template agreement.  The Promoter assumes that the bridge in 
question is the bridge referred to in BRBR’s Supplementary Evidence, 
namely the bridge that carries Station Road, Stow over the former 
railway.  If, as the objection indicates, the transfer of this bridge will 
resolve section 2.1 of the objection, it seems to follow that the bridge is 
the only structure affected by the Stow amendments in which BRBR 
has an interest.   

5. As stated below, the Promoter can confirm that all the land in question 
is to be acquired.  This means that, whatever happens to section 41, 
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section 2.1 of the objection falls away because BRBR’s only affected 
structure will be acquired from them. 

B. Acquisition of land – BRBR’s retained land interest 
6. Section 2.2 of the objection explains BRBR’s need to preserve rights to 

enable it to maintain the former railway assets that are now vested in 
BRBR.  The objection rightly states that that need is understood by the 
Promoter and can be dealt with by way if a contractual agreement.  
Self-evidently, however, such a protective agreement is only required 
where there are assets to protect. 

7. BRBR’s Supplementary Evidence confirms that the only former railway 
asset with which the present objection is concerned is the Station Road 
bridge mentioned above, as comprised in plots numbers 335, 335a and 
336a.  The Promoter can confirm that those plots will be required, and 
hence BRBR’s interest in them will be acquired.  In view of this, it 
would appear that BRBR can withdraw section 2.2 of the present 
objection. 

General 
8. For the reasons given above, BRBR’s present objection can be 

withdrawn in its entirety. 
9. In view of this response the Committee will not need to address the 

terms of the Bridge Transfer Agreement.  However, the Promoter 
should draw attention to the fact that it appears to be a transfer of a 
former railway bridge to the roads authority.  The Committee will 
appreciate that if Scottish Borders Council is the authorised undertaker 
it will implement the Act in that capacity.  Its status as a roads authority 
is entirely separate.   

10. If the Station Road bridge were to vest in the authorised undertaker, 
the effect would be that the bridge would remain a railway asset, for the 
future an asset connected with the new railway.  However, the 
Promoter is aware of Network Rail’s general policy that responsibility 
for the structure of bridges carrying public roads over railways should 
rest with the roads authority, not the owner of the railway infrastructure.  
The Promoter and the authorised undertaker will wish to secure that 
the new railway conforms to Network Railway’s policies wherever 
possible and discussions with the roads authority will be pursued to 
that end. 


