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Edinburgh Tram (Line One) Bill Committee 
Consideration Stage – Phase 1 

 
Response to the letter dated 21 November 2005 requesting further written 

evidence following the committee meeting on 14 November 2005   
 
 

Details of how the Landscape and Habitat Management Plan would be 
maintained during the operation of the tram – including practical information 
on how ongoing monitoring would occur (and by whom), what realistic 
enforcement penalties could be applied should the LHMP not be maintained 
(or obligations met) and what consultation with the public (particularly local 
people) would occur.   
 
1 It is tie’s intention that the active management of the LHMP will be included 

as part of the operations contract. Thus the tram operator would be 
responsible for the monitoring and maintenance programme. This will be set 
beside the operator’s responsibility for the maintenance of the tramway and 
associated infrastructure. 

 
2 Enforcement penalties would effectively be applied through contract 

mechanisms that would withhold payment to the operator if standards were 
not achieved. A similar procedure is applied for the maintenance/cleanliness 
of railway stations through the ScotRail franchise.  The whole of the tram 
operational regime will be structured in such a way (targets for tram service 
delivery, reliability, cleanliness, maintenance, etc). Thus, the monitoring and 
maintenance of the landscape and habitats would sit within this overall 
contract structure. 

 
3 It is not envisaged that there would need to be a specific public consultation 

process associated with this monitoring and maintenance activity, unless 
there was an unusual occurrence of a particularly disruptive task required. 
However, the public would be able to report concerns about the maintenance 
of the landscape and habitats to the customer care office of the operator or to 
the council. 

 
 
In order to consider the role of the Council as both promoter and enforcement 
agency, please can the promoter provide example where the City of Edinburgh 
planning authority (or CEC Environmental Health) has rejected applications of 
or enforced penalties against the Council.  
 
 
4 In order to put this matter in to context, it is important to realise that it may not 

always be the Council who is the authorised undertaker and thus it may not 
always be the case that the Council is enforcing obligations against itself.  The 
comments in relation to the maintenance of the LHMP illustrate this.  In that 
case if there were a breach of the LHMP in relation to maintenance, the 



2 

planning authority could take appropriate enforcement action against the 
operator.   

 
5 Where a planning committee grants a planning application submitted by 

another department of the Council, it is normal practice for the planning 
committee to apply informatives which cover the same areas of concern as if 
the application had been made by a third party and conditions had been 
imposed.  Where a planning committee grants a planning application 
submitted by a Council-owned company, normal planning conditions can be 
applied. 

 
6 The planning authority expects these informatives to be complied with.  

Similar to planning conditions, details of these will be in the public domain.  
Any breach can be drawn to the attention of the planning authority by external 
parties.  The PR in respect of such a breach would be both embarrassing and 
damaging for the Council.  Non-compliance with procedures may be 
investigated by the Ombudsman.  Non-compliance by a Council-owned 
company of planning conditions would be subject to the usual procedures as 
well as a matter to be raised at Board level. 

 
7 Given the above, there are no examples of applications being rejected or 

conditions being enforced against the Council.   


