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from the Conveners’ Group proposing Rule-changes to facilitate the use of 
electronic voting in committee meetings. 
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PROCEDURES COMMITTEE 
 

Work programme  
 

Note by the clerks 
 
 

Background 

1. When the Committee last considered its work programme on 5 September 
2006, it noted a paper listing the following three (then) current inquiries, 
together with five new and anticipated referrals:   

Ongoing inquiries 

• Review of Parliamentary Time  

• Consolidation Bills  

• Public Bills and Substitution  

Referrals 

• Members’ interests (Parliamentary determinations and resolutions)  

• Transport and Works (Scotland) Bill  

• Finance Committee remit  

• Rule 10.3.2 (the “20-day rule”)  

• Electronic voting in committees  

2. At the meeting itself, the Convener also mentioned that a referral was 
expected from the Scottish Commission for Public Audit (SCPA), and this 
was therefore added into the work programme. 

3. Since then, work on seven of the nine items considered at the 5 September 
meeting has been completed.  The following reports have been published: 

• Public Bills and Substitution (6th Report, 2006) published on 9 
October;  

• Members’ interests (Parliamentary determinations and resolutions) 
(7th Report, 2006), published on 2 November; 

• Consolidation Bill procedure (8th Report, 2006), published on 20 
November 2006;  
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• Rule 10.3.2 (the “20-day rule”) (9th Report, 2006), published on 30 
November 2006;  

• Scottish Commission for Public Audit (10th Report, 2006), published 
on 14 December; and 

• Review of Parliamentary Time (11th Report, 2006), published on 16 
December. 

The first four of these reports were debated on 21 December, and the 
associated Rule-changes came into effect on 22 December.  The Bureau 
has yet to propose a date for the debate on the two remaining reports (this 
was provisionally scheduled for 10 January, but is now expected to take 
place during February or March). 

4. The committee’s “secondary” report on the Transport and Works 
(Scotland) Bill was sent to Local Government and Transport Committee, 
and subsequently published in an annexe to that committee’s Stage 1 report 
(15th Report, 2006).  The Stage 1 debate took place on 22 November.  The 
Committee considered the Bill again on 28 November and agreed to take no 
further action.  (The Convener lodged and moved amendments during Stage 
2, but these were not agreed to.)  A date for the Stage 3 debate has not yet 
been decided. 

5. In relation to the Finance Committee remit, the Convener of the Finance 
Committee has since confirmed that he no longer wishes to pursue the 
matter (see PR/S2/06/14/3, circulated for the meeting on 19 September). 

6. Therefore, of the nine items in the work programme agreed on 5 September, 
the only one that is outstanding is electronic voting in committees.  A 
separate paper has been circulated for initial consideration of this issue. 

7. The remainder of this note lists other work that could or should be dealt with 
during the remaining months of the session.   

Political balance and committee memberships 

8. During the Procedures debate on 21 December, Carolyn Leckie MSP said  
(cols 30789-90): 

“The proposed rule change on substitutes refers to having regard to the 
balance between Executive and non-Executive parties in the 
composition of a committee, which is a natural and right concern. 
However, the report does not deal with the situation, of which several 
parties have experience—the Tories have very contemporary 
experience of it—when members change their political allegiance, leave 
or are turfed out of a party. Using the size of the political parties when 
the Parliament is convened, they are given a set number of committee 
places and are offered convenerships and places on particular 
committees. However, a member who takes up a place on that basis 
but then leaves the party can choose not to resign from the committee, 
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which changes the political balance in the committee. There does not 
seem to be anything in the rules or procedures to deal with that 
situation.  I want to provoke a bit of a debate about whether it is right 
not to continue to reflect the balance in the membership of committees 
and the convenerships that the electorate voted for in the election. I 
seek comments from Procedures Committee members about whether 
they have discussed the issue and, if so, whether they might return to 
it.”  

9. The Deputy Convener commented on this point in her winding-up speech 
(cols 30791-2): 

“Carolyn Leckie raised a point about committee balance and the role of 
conveners. We have not considered the issue in any detail, but I 
understand her point. Obviously, any committee has the right to remove 
its convener if that is the will of the committee. Committees will make 
decisions about that for various reasons. However, I appreciate the 
point that she makes. I am sure that the convener of the Procedures 
Committee has heard her point and that we will consider the issue as 
our work progresses. 

[…]  

Carolyn Leckie's points were well made and the Procedures Committee 
will want to consider them further in the next few months as we continue 
to consider matters that are to be included in our legacy paper.” 

10. Carolyn Leckie’s specific point concerns the situation where a committee 
member changes political allegiance (by defecting to another party or 
becoming an independent) but doesn’t resign a committee place, and as a 
result the political balance on the committee departs from proportionality (in 
relation to the balance of parties in the Parliament as a whole).  If the 
member is the convener (or deputy), this is likely also to result in the overall 
distribution of convenerships (or deputy convenerships) getting out of step 
with the d’Hondt result (either the result actually obtained when the 
distribution of convenerships was calculated at the beginning of the session, 
or the result that would have obtained had that distribution been recalculated 
at any later stage in the session).  Examples of this are when Margo 
MacDonald left the SNP and became an independent during Session 1, but 
remained as Convener of the Subordinate Legislation Committee, and where 
Brian Monteith left the Conservative Group in the current session, but 
remained as Convener of the Audit Committee.   

11. Similar issues would arise, however, in any other circumstance where the 
party-balance in the Parliament changes during the session – e.g. as a result 
of a by-election.  There is currently no automatic mechanism for altering the 
balance of membership of committees, or the distribution of convenerships 
(and deputy convenerships), when the party-balance in the Parliament 
changes in this way.  (It is always open to the Bureau to propose such 
changes, but in practice, this has not so far been done.) 
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12. This is not a straightforward issue, and an inquiry would need to address 
various political and practical considerations.  For example, if a change in 
party-balance meant that a particular party which had previously been 
entitled to three convenerships was then only entitled to two, how would it be 
decided which of the three it would lose? Consideration would also have to 
be given to the potential disruption to committee business caused by 
alterations of its membership mid-session.   

13. If the Committee considers this issue worth addressing, but too complex to 
embark on at this late stage in the session, the alternative – as proposed by 
the Deputy Convener – is to flag the issue up in a legacy paper for 
consideration by the Session 3 Committee.  

Revised Motions, PQs Guidance, Guidance on Public Bills 

14. The Committee cleared a new edition of the Guidance on Committees in 
September.  The new edition (published on the website) now fully reflects 
recent Rule-changes (including on committee substitution). 

15. Work is also under way to revise other Guidance volumes, and it is hoped to 
bring these to the Committee shortly.  These include: 

• Guidance on Motions 

• Guidance on Parliamentary Questions 

• Guidance on Public Bills. 

Annual Report 2006-07 

16. The Committee is required under Rule 12.9 to produce an annual report 
covering the final Parliamentary year of this session (i.e. covering the period 
from 7 May 2006 until the date of dissolution).  In order to ensure that the 
report covers that whole period accurately, it is suggested that the 
Committee does not sign it off until the final meeting of the session, in March.  

17. As in previous years, it is expected that committees will comply with a style 
template agreed by the Conveners’ Group, and a word-limit of 750 words. 

Legacy paper 

18. A separate paper has been circulated on the question of whether to prepare 
a legacy paper, and on what it might contain.  If it is decided that such a 
paper is to be prepared, allowance will have to be made for that in the work 
programme. 

Dates of committee meetings 

19. The Committee currently has slots for meetings on the following dates: 

Tuesday 6 February 
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Tuesday 20 February 

Tuesday 6 March 

Tuesday 20 March. 

20. The Convener is unavailable on 6 February. 

21. Members are reminded to keep all the above dates clear in diaries for the 
time being.  However, if some of these dates are not needed, the clerks will 
endeavour to give members as much advance notice of this as possible. 

Conclusion 

22. The Committee is invited to: 

• decide whether to conduct a short inquiry on the issue of committee 
membership (as raised by Carolyn Leckie) – or to include mention of the 
issue in a legacy paper; 

• note the other items remaining to be dealt with (electronic voting in 
committees, Guidance volumes, legacy paper, annual report); and 

• decide what (if any) other procedural matters to consider in the remainder 
of this session (recognising the limited time available and the difficulty of 
securing additional Chamber debates). 
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PROCEDURES COMMITTEE 

Legacy paper 

Note by the clerks 
 

Background 

1. Most committees will reach the end of a session with some “unfinished 
business”, which members may understandably wish to see carried over to 
the next session, or be aware of follow-up work that needs to be done at a 
later date.  They may also have built up some experience in relation to 
working practices from which they think their successors could benefit.   

2. Incoming members of a new committee may find these suggestions and 
ideas helpful when drawing up an initial work programme and establishing 
methods of working.  At the same time, of course, they are likely also to have 
their ideas and won’t necessarily wish to adopt every suggestion made to 
them by their predecessors.  

3. At the end of last session, most committees produced a “legacy paper” as a 
means of carrying over suggestions for consideration by their successor 
committees.  These varied widely in the way they were handled – some were 
just committee papers, others were set out in committee reports; most were 
published (if only on the website, within committee papers), while a few were 
kept as private papers.  Most included a number of common elements – a 
summary of work undertaken during the session, suggestions for future 
inquiry, criteria recommended for selecting topics of inquiry, 
recommendations (based on experience) about working methods (use of 
reporters, methods of taking evidence, ways of engaging stakeholders, etc.). 

4. It is expected that most committees will wish to prepare legacy papers at the 
end of this session also.  There is no formal requirement or expectation to do 
so – it is a decision for each committee to take.  The Conveners’ Group has, 
however, recommended that, where a committee does prepare a legacy 
paper, it should – in the interests of transparency – be published in the form 
of a committee report. 

Options for inclusion 

5. If the Committee decides that it wishes to prepare a legacy paper, the 
following are some options for what might be included as suggestions for 
future inquiry: 

Political balance and committee memberships 

6. This issue is discussed in the separate “work programme” paper, with one of 
the options being to include reference to it in a legacy paper. 

Members’ Bills – cut-off date for introduction 
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7. The Committee considered in November letters from the Health and 
Communities Committees suggesting that the cut-off date for introduction of 
Members’ Bills (currently the end of September in the year prior to an 
election – Rule 9.14.15) was too late.  It also considered representations 
from Rosemary Byrne MSP expressing concern about wider aspects of the 
Members’ Bill process, including the resources available to the Non-
Executive Bills Unit (NEBU).  

8. At the 28 November meeting, the Committee recommended that a review of 
the cut-off date should be carried out early in the new session.  It would 
clearly be an option to repeat this recommendation in a legacy paper.  This 
could be limited just to suggesting that the review take place, or the 
Committee could also offer an opinion on the merits of the issue – in 
particular, on whether an earlier cut-off date would be desirable.  

Equalities review  

9. Another issue raised with the Committee at the end of last year was the 
Equal Opportunities Committee’s proposal for a new Rule requiring 
committees to conduct equalities reviews at the end of each session (to be 
coordinated by the EOC).  Again, the Committee agreed not to conduct its 
own inquiry on this issue but rather to recommend that it be carried out by 
the Session 3 committee.  A number of members also suggested that this 
recommendation be accompanied by a clear statement of support for the 
principle of “mainstreaming” equalities in the work of committees. 

Review of interpellation procedure after trial period  

10. A key recommendation of the Parliamentary Time report is for a new 
interpellation procedure, to be trialled early in Session 3.  There will clearly 
be a role for the Session 3 Procedures Committee in evaluating the trial and, 
if need be, suggesting changes or refinements to the procedures.  The report 
also indicates (paragraph ) that there may be longer-term implications for 
Question Time – i.e. that if interpellations become established as an effective 
regular means of holding Ministers to account, it may be possible to revise 
oral questioning procedures in consequence (for example, by reducing the 
time spent each week on themed and general questions). 

11. Any reference to this work in a legacy paper might include suggestions about 
when and how the trial of interpellations might be conducted, and the sorts of 
changes that might be considered (depending on the evaluation of the trial). 

Rule 5.6.1(b) 

12. The Parliamentary Time inquiry considered the current allocation of 16 half-
sitting days per Parliamentary year for all the non-Executive parties (Rule 
5.6.1(b)).  The conclusion in the report (paragraph 86) was: 

“There is no consensus among Committee members on whether Rule 
5.6.1(b) should be changed now.  It will be for our successors on the 
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Session 3 committee to decide whether to review it if the balance 
among the parties is substantially different after the election.” 

13. Accordingly, this may be something members will wish to flag up in a legacy 
paper. 

Legislative consent (Sewel) procedures 

14. The new procedures for scrutiny of legislative consent memorandums and 
motions established as a result of the Committee’s inquiry (7th Report, 2005) 
marked a major departure from the previous, largely informal arrangements.  
Those procedures were intended to work in a range of possible future 
situations, including where there are different political administrations in 
Holyrood and Westminster.  Whether or not that is the outcome of the May 
election, there may be a case for conducting, at some point during Session 
3, a review of how well the new procedures have worked in practice.  Such a 
review could take into account new Westminster procedures currently under 
development in response to the recommendations of the Scottish Affairs 
Committee.  

Private Bills 

15. The Transport and Works Bill, once it becomes law, should remove from the 
Parliamentary system most of the current burden of private legislation – in 
particular, all large Bills relating to transport infrastructure projects.  This 
does not remove the need for Private Bill procedures altogether, of course, 
and it can be anticipated that there will still be a handful of small Private Bills 
introduced each session.  But there may be a case for simplifying Chapter 
9A, stripping out those provisions that are only relevant in the context of the 
sort of transport Bill that will now be handled under the new TWA process.   

Hybrid Bills 

16. The Parliament has never had a procedure for handling Hybrid Bills (that is, 
Bills that make provision about the public and general law but also include 
provisions of a private nature).  For the same reasons that distinct 
procedures are needed for Private Bills – to give, in particular, the individuals 
whose private interests may be adversely affected a direct right to make 
representations (and not just through their elected representatives) – so a 
Hybrid Bill would need to be scrutinised in a distinctive way that combines 
elements of the procedures applicable for Public and Private Bills.   

17. Although it has so far been possible to ensure that no Public Bill introduced 
includes provisions of a private nature (and so has not been deemed to be 
hybrid), the lack of a procedure to use in that eventuality may not be 
desirable in the long term.  This may be worth suggesting as an issue for the 
Session 3 Committee to consider. 

Subordinate Legislation procedures 
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18. The Subordinate Legislation Committee has spent much of this session 
developing proposals for a new regulatory framework in Scotland.  It 
published a draft report last May (21st Report, 2006), and expects to publish 
a final report by the end of the session.  The intention in the longer term is to 
introduce a Committee Bill to replace the existing “transitional order” under 
the Scotland Act, which currently sets the framework for the making and 
Parliamentary scrutiny of statutory instruments.  When that Bill is introduced, 
it is expected that Chapter 10 of the standing orders will need to be 
amended, possibly quite extensively, to bring it into conformity with the 
statutory regime proposed in the Bill.   

19. It may be worth mentioning this in a legacy paper as something likely to be 
referred to the Committee at some point during Session 3. 

Replacement of SSI 1999/1379 

20. The Scotland Act 1998 (Transitory and Transitional Provisions) (Publication 
and Interpretation etc. of Acts of the Scottish Parliament) Order 1999 is 
another “transitional order” under the Scotland Act.  As this designation 
implies, all such orders were intended as temporary “stop-gap” measures 
aimed at providing an initial statutory framework for matters associated with 
devolution until such time as the Parliament is in a position to replace them 
with its own legislation. 

21. This order deals with certain formal procedures associated with Royal 
Assent to Scottish Parliament Bills, the publication of the resulting Acts, and 
about the statutory interpretation of such Acts.  Given its subject matter, it 
may be that the most appropriate means of replacing this order with an Act of 
the Parliament (ASP) would be through a Committee Bill.  The Procedures 
Committee is an obvious candidate to propose such a Bill (or to be the lead 
committee if it was introduced as an Executive Bill).   

22. This should be an uncontroversial bit of legislation (and might simply 
replicate much of the current order), but it would still represent a fairly major 
bit of work.  As such, it might be worth flagging up in a legacy paper. 

Conclusion 

23. Members are asked to decide whether to prepare a legacy paper and, if so— 

• whether it should be published as a committee report; 

• which of the above topics they would wish it to cover; 

• any other topics for future inquiry they would wish to see included in the 
paper; and 

• what else they might wish the paper to cover (e.g. recommendations on 
methods of working).  
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PROCEDURES COMMITTEE 
 

Electronic voting in committee 
 

Note by the clerks 
 
 

Background 

1. Under the current Rules, voting in the Chamber is normally conducted using 
the electronic voting system (Rule 11.7.1).  However, in committees, voting is 
normally done by show of hands (or by roll call vote) (Rule 11.8.3) – except 
“as provided in any direction given to a committee by the Parliament”. 

2. The Parliament made such a “direction” on 28 June last year (S2M-4360), in 
order to enable the Communities Committee to vote electronically in divisions 
during Stage 2 of the Planning etc. (Scotland) Bill.   

3. That Stage 2 took place over four meetings during September and October.  
An assessment of the use of electronic voting during these meetings was 
then prepared, and this was considered by the Conveners’ Group (CG) on 
18 January.  On the basis of this assessment, CG has referred the matter to 
the Procedures Committee. 

4. The referral letter from Trish Godman, together with the paper considered by 
CG, is attached. 

Potential benefits and drawbacks 

5. In the paper, the main potential benefits of electronic voting are cited as: 

• improved accuracy in counting votes and recording members’ names; 
and 

• more efficient use of committee time. 

6. On the other hand: 

• there are some additional costs involved and one technical problem to 
resolve; and 

• there is some concern about transparency – namely that members of the 
public cannot tell how individual members have cast their votes 
(something that is obvious from a show of hands).   

7. The CG paper indicates that members who participated in the pilot either 
support the use of electronic voting, or had no strong view (none were 
opposed).  The costs are modest (around £6,700), and assurances have 
been given that the technical issue can be addressed.  On the transparency 
point, the paper suggests that this can largely be offset by having full division 
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results included in the Committee minutes (which are available the day after 
the meeting) and not just in the Official Report (which may not be available 
until a number of days later).  On this basis, the paper recommends seeking 
a change in the Rules to give committees the option to use electronic voting 
during Stage 2 proceedings.   

Discussion 

8. Electronic voting in the Chamber has been a normal and accepted part of 
Scottish Parliament procedure from the outset, and has generally worked 
very well – in particular, it is far quicker than any alternative method would 
be.  In a committee context, the much smaller number of members involved 
makes the existing show-of-hands method acceptably quick in normal 
circumstances.  That method also provides greater transparency.  

9. The Communities Committee pilot, however, seems to demonstrate that 
there are worthwhile benefits to be gained from electronic voting during in 
committee proceedings involving frequent divisions – i.e. during Stage 2 
proceedings on large or contentious Bills.  Committees otherwise vote so 
infrequently that there would be no real advantage to using the electronic 
voting system, and the CG paper therefore suggests that the show-of-hands 
method would continue to be used for all non-Stage 2 business – and, 
indeed, that is should remain an option for Stage 2 proceedings (e.g. on 
smaller or less contentious Bills, where few divisions are anticipated).   

Conclusion 

10. The main question for the Committee is whether to make the 
recommendation proposed by CG – namely, for a Rule-change to enable 
committees to employ the electronic voting system during Stage 2 
proceedings (i.e. without the need for a direction by the Parliament under 
Rule 11.8.3).   

11. If the Committee feels able to reach a decision on this matter today, then a 
short draft report and draft Rule-changes could be prepared for a 
subsequent meeting. 

12. If the Committee does not feel able to take a decision on the matter today, it 
would be helpful if members could indicate what further evidence or 
information it would wish to have available before doing so. 

13. Given the limited time available before the end of the session, it should be 
noted that any Rule-changes the Committee recommends on this issue 
might have to wait until next session to be put to the Chamber.   
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LETTER FROM TRISH GODMAN MSP, CONVENER TO THE CONVENERS’ 
GROUP 

At its meeting on 18 January, the Group considered a report on the experience of 
the Communities Committee in using electronic voting at Stage 2 of a Bill.  A copy 
of that paper is attached. 
 
The Group considered that the pilot exercise had sufficiently demonstrated that 
electronic voting could result in the more efficient conduct of Stage 2 proceedings. 
 
The Group accordingly now asks the Procedures Committee to consider 
recommending a change to Standing Orders which would allow electronic voting 
as an option to be used by committees for Stage 2 proceedings. 
 
 
Trish Godman MSP 
Convener to the Conveners’ Group 
18 January 2007  
 

ELECTRONIC VOTING IN COMMITTEES – NOTE ON PILOT CARRIED OUT 
BY THE COMMUNITIES COMMITTEE 

 
Purpose 
 
1. The purpose of this paper is to report to Conveners on the experiences of 
the Communities Committee in conducting a pilot exercise to establish whether 
the use of electronic voting can result in the more efficient conduct of Stage 2 
proceedings.  It also invites the Conveners’ Group to take a view on how 
electronic voting might be used by Committees in future. 
 
Background 
 
2. During discussions on the planning for the new Parliament building, the 
then Conveners’ Liaison Group agreed that electronic voting facilities would be 
not be required for committees in the new accommodation  and that voting should 
continue to be carried out by a show of hands.  Concern was expressed at the 
time about the potential costs of having an electronic voting system installed, as 
well as concerns that the public would not know how specific members cast their 
vote, as they do when there is a show of hands.  
 
3. Votes in Committees generally only occur to any significant degree during 
Stage 2 consideration.  More politically contentious Bills can prompt significant 
numbers of amendments, large numbers of which can result in divisions. Practice 
has shown that in these circumstances the use of the show of hands method can 
be cumbersome and time consuming.  It can also lead to difficulties for the clerks 
in accurately recording votes which can occasionally require votes to be re-taken 
should there be doubts about the accuracy of a result.   
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4. The Communities Committee was keen to establish whether the use of 
electronic voting would allow committees to manage Stage 2 proceedings more 
efficiently.  It put forward a proposal to conduct a pilot of the electronic system 
during its Stage 2 consideration of the Planning etc. (Scotland) Bill.  The 
Conveners’ Group approved this proposal on 15 June 2006. 
 
5. The Parliament agreed a direction on 28 June 2006 which allowed the 
Committee to use electronic voting for the remaining Stage 2 proceedings of the 
Planning etc. (Scotland) Bill, which took place on 13, 20 and 27 September and 4 
October 2006. 
 
Technical issues  
 
6. For the purposes of the pilot, one Committee Room (CR4) was fitted with 
the necessary equipment.  This work was carried out during 2006 summer recess 
and consisted of the installation of additional cabling to the existing Tyco sound 
system infrastructure in CR4 and connecting a laptop PC equipped with the 
appropriate software. 
 
7. The cabling was run to the clerk’s desk two positions to the left of the 
Convener, which allowed the screen to be viewed both by the clerk who operated 
the voting software and also by the clerk who would record the result and pass it 
to the Convener.   
 
8. The voting system used was almost identical to that used in the Chamber 
and was operated by the Committee clerks.  Members were invited to vote on 
each occasion where an amendment was not agreed and a division called.  Each 
vote lasted for a period of 15 seconds, after which the Convener announced the 
results.  
 
9. No technical difficulties arose during the pilot in relation to the operation of 
the voting system, which delivered results consistently and accurately. 
 
10. However, one important related technical issue was identified during the 
pilot.  It became apparent that the software used to electronically transmit voting 
records to the Official Report from the Chamber did not have similar functionality 
in respect of votes in committees. It was clear that it would be necessary to 
reconfigure this software to allow votes in committees to be clearly identified as 
being distinct from those conducted in the Chamber. However, given the short 
term nature of the pilot, it was agreed that this work should not be carried out and 
a method of transmitting the results to the Official Report in an alternative format 
was identified and used successfully.  However, it is considered essential that the 
necessary software reconfiguration be carried out should electronic voting 
become more widely used by committees to ensure that the Official Report 
receives the records (which are also subsequently used by SPICe) in the required 
format. 
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Views of Committee members 
 
11. Following the conclusion of the pilot, Committee members were asked to 
complete a questionnaire and to provide their views on their experiences of the 
electronic voting system.  Six of the nine Committee members returned completed 
questionnaires and a summary of the responses received is attached at Annex A.   
 
12. The majority of the members who responded commented positively on the 
ease of use, speed and accuracy of the system. 
 
13. Two members either strongly agreed or agreed that the Stage 2 voting 
process benefited from the use of electronic voting both in terms of saving time 
and increasing efficiency.  The remaining four members had no strong views on 
this issue.   
 
14. Of the six members who responded, three were in favour of electronic 
voting following the pilot, and three had no strong views on whether it should be 
used or not.  Four of the six said they would be content to use it for Stage 2 
proceedings in the future and the remainder did not comment. There were no 
Committee members who indicated that they were against the use of the system. 
 
Benefits 
 
15. It is suggested that the pilot has confirmed that the use of electronic voting 
for Stage 2 proceedings can provide benefits in the following areas: 
 
• Improved levels of accuracy when running votes electronically, as the 
need for clerks to visually identify and manually record members’ votes on an 
individual basis is removed.  The Committee clerks who operated the system 
found that they were able to run and record votes more quickly and with increased 
confidence in the accuracy of the results.   The need to re-run votes in the event 
of an inaccurate count on a show of hands was removed. 
 
• More efficient use of Committee time.  At present, using the show of 
hands process, 3 separate votes – Yes, No and Abstain – have to be called, each 
recorded manually and the results announced by the Convener.  This process can 
take up to 2 min minutes for each division. During the pilot, this period was 
reduced to around 20 seconds (a 15 second voting period, followed by 5 seconds 
or less to record and announce the result).  During the pilot there were 44 
divisions called, including 21 in the course of one meeting. It is estimated that 
around 1 hour 15 minutes of Committee time was saved. 
 
Transparency issue 
 
16.  One potential disadvantage of using the electronic system which had been 
suggested previously was that the public would not know how specific members 
had cast their votes, as they do when there is a show of hands. As mentioned 
above, this was a concern raised previously by the Conveners’ Liaison Group.  It 
should be noted, however, that no comments or complaints were received from 
any of the members of the public who attended the meetings during the pilot. 
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17. Four Committee members agreed that the use of electronic voting may 
have had a negative impact on those in the public gallery and one suggested that 
it would be better if results could be shown on a screen. However, another 
member was of the view that the approach taken was no different from Stage 3 
proceedings in the Chamber and could see no problem as long as voting records 
were quickly made available to the public after meetings.  
 
18. In an effort to increase transparency and to provide information on how 
members had voted, the Committee included the full voting records in the minutes 
which were published following the meeting.  This meant that the voting 
information was available within 24 hours, as opposed to a week later when the 
Official Report was published.  It is suggested that this approach increased 
transparency of the process by making voting information available to all of those 
with an interest in the proceedings, rather than this being limited to those 
physically attending meetings where the show of hands system is used. 
 
19. It should also be noted that the voting records were made available to 
Committee members immediately following the meeting.  It is considered that the 
availability of this information could prove useful to members should they wish to 
analyse specific results.  
 
Costs 
 
20.  The costs involved in conducting the pilot were as follows 
 
Cost of 1 laptop PC     £780 
 
Tyco software licence/installation  £2964 
 
             Total  £3744 
 
21. It should be noted that although the cost of the Tyco software licence was 
relatively high, this covers any longer term operation of the electronic voting 
system should it be agreed that it should used in the future.  All costs associated 
with the pilot were met by Broadcasting colleagues from their existing budget. 
 
22. Should Conveners agree that electronic voting should be made available to 
all Committees, it is anticipated that one additional laptop computer would be 
initially be required.  It is also suggested that 2 further Committee rooms would 
require to be fitted with the relevant cabling infrastructure to allow sufficient 
flexibility in the booking of committee rooms for meetings where the system might 
be required.  Additional Tyco software licences would also be required. The 
estimated costs of such an approach are as follows: 
 
Cost of laptop PC    £780 
 
Tyco software licence/installation x 2 £5928 
 
    Total  £6708  
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Procedural issues 
 
23. Voting in Committees is governed by Rule 11.8.3 which states that: 
 
“Except as provided in any direction given to a committee by the Parliament, 
members of a committee (other than a Committee of the Whole Parliament) or 
sub-committee shall vote by show of hands unless, before they do so, a member 
of the committee or sub-committee requests a roll call vote, as described in Rule 
11.7.4, and the convener agrees to that request”. 
 
24. At present, any proposal to conduct voting by a committee using a method 
other than a show of hands therefore requires a direction to be given by the 
Parliament.  This is obtained by agreement by the Parliament of a suitably worded 
motion, which requires the allocation of Parliamentary time by the Bureau.  This 
was the procedure followed by the Communities Committee to allow the electronic 
voting pilot to proceed. 
 
25. However, it is suggested that should Conveners agree that there would be 
benefit in making electronic voting available to all Committees, this procedure 
would prove cumbersome if Parliamentary approval had to be sought on every 
occasion where it was to be used.  It is therefore recommended that, if such 
agreement is reached, a change in Standing Orders is proposed which would 
allow Committees to use electronic voting for Stage 2 proceedings should they 
agreed to do so.   
 
Conclusion 
 
26. It is considered that the pilot conducted by the Communities Committee 
was successful and clearly demonstrated that the use of an electronic voting 
system during Stage 2 proceedings can deliver benefits in terms of ensuring 
accuracy and making more efficient use of committee time. 
 
27. It is considered that the estimated costs involved in purchasing additional 
equipment, software licences etc. (£6708) are not excessive and would represent 
good value for money in terms of the long term time and efficiency gains the use 
of the system would deliver. 
 
28. There are no technical issues which would prevent all committees having 
electronic voting available to them.  Officials are confident that the one technical 
issue which was identified during the pilot relating to the transmission of results to 
the Official Report could be satisfactorily resolved. 
 
29. It is noted that the issue of a reduction in transparency for those in 
attendance at Committee meetings was considered important by 4 Committee 
members. That said, the availability of voting records in the minutes of the 
meeting has the potential to counteract to an extent any reduction in transparency 
during the meeting by making the voting information available to all of those with 
an interest shortly after the meeting. It could be argued that this would actually 
increase the transparency of the process and it is recommended that this practice 
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should be adopted by committees should electronic voting become available to 
them.  
 
30. It is acknowledged that the issue of transparency in respect of members of 
the public attending meetings is an important one.  However, it is suggested that 
there are genuine efficiency benefits to be gained by using this system and that it 
would be unfortunate if its future use were it to be ruled out on this issue alone. 
However, it is recommended the issue should not be ignored and that officials 
should be asked to examine it further and to consider whether there is any 
potential for using the broadcasting/voting systems to allow those present to see 
the individual voting records at the time the result is announced.   
 
31. It is acknowledged that committees may not always need or wish to use 
electronic voting for Stage 2 proceedings.  Such proceedings may on occasion be 
relatively limited with few amendments or a Committee may, for whatever reason, 
decide that it would prefer to use a show of hands.  For this reason, it is 
suggested that the use of electronic voting should not be made mandatory. 
 
32. However, it is suggested that where a committee wishes to use the 
electronic system, it should be permitted to do so and that it should be able to 
consider it as an option, perhaps when the approach to a Bill is being discussed. 
 
33. It is therefore proposed that the Procedures Committee should be asked to 
consider proposing a change to Standing Orders which would allow committees to 
have the option of voting using electronic means during Stage 2 proceedings from 
the start of the next session.  
 
Action 
 
34. Conveners are invited to discuss and consider: 
 
•  whether the success of the Communities Committee pilot exercise 
has sufficiently demonstrated that electronic voting can result in the more efficient 
conduct of Stage 2 proceedings;  
 
and, if so, to agree that: 
 
• an approach should be made to the Procedures Committee 
suggesting that it might consider proposing a change to Standing Orders which 
would allow electronic voting to be used by Committees for Stage 2 proceedings 
should they choose to do so. 
 
 
Karen Whitefield MSP 
Convener of the Communities Committee 
January 2007 
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Annex A 
COMMUNITIES COMMITTEE 

 
ELECTRONIC VOTING PILOT 

 
FEEDBACK FROM MEMBER QUESTIONNAIRE  

 
Note: 6 members of the Committee returned completed questionnaires 
 
The responses made by members to each question are provided 
numerically against each option.  
 
What were your views on the use of electronic voting by committees prior to the 
pilot? 
 
In favour  no strong views  against  
 
Comments: 
 
In favour: 
 

• Moving with the times 
 
No strong views: 
 

• I had no fixed views.  The show of hands system appeared to work 
from my perspective as a committee member.  Since electronic voting 
is used in the Chamber, I see no reason why a similar system cannot 
be tested and tried in a committee setting. 

 
 
What are your views on the ease of use and speed of the electronic voting 
process? 
 
Very good   good  no strong views   poor     very poor  
 
Comments: 
 
Very good: 
 

• Very impressed 
 
Good: 

 
• I believe the system worked well generally.  The use of electronic 

voting does place responsibility on individual members to pay attention 
to committee proceedings – it is more difficult to miss a vote in which 
there is a show of hands – however, participation in voting is always a 
matter for individual members. 

 

0 0222

042 
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What are your views on the accuracy of the electronic voting process? 
 
Very good   good  no strong views   poor  very poor  
 
Comments: 
 
Very good: 
 

• Votes were always correct 
 

• I think that this has already been proved in the Chamber and am sure it 
can be audited 

 
 
Do you feel that the Stage 2 voting process benefited from the use of electronic 
voting both in terms of saving time and increasing efficiency? 
 
Strongly agree         agree         no strong views           disagree  
 
strongly disagree  
 
Comments: 
 
Strongly agree: 
 

• Appeared to be quick and efficient 
 
Agree: 
 

• I do believe that the use of electronic voting was beneficial to staff of 
the committee and the committee as a whole in saving time that would 
have been spent on voting by a show of hands 

 
 
 
Voting records were included in Committee minutes following the meeting which 
meant that all of those with an interest in the Bill could access these in advance of 
the OR publication a week later.  Do you think this was a positive step towards 
increasing the transparency of proceedings? 
 
Strongly agree           agree         no strong views         disagree  
 
strongly disagree  
 
Comments: 
 
Agree: 
 

• Positive contribution and very welcome 
 

0 230

1

0

0 

411

00213
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• I do believe that voting should be transparent.  Whilst it is usually very 
easy to read how members will vote based on their comments, it is 
important that this information is placed in the public domain as quickly 
as possible.  

 
 
 
Did you find the provision of voting records following the meeting helpful? 
 
Yes  No  14
 
Comments: 
 
Yes: 
 

• Very helpful and informative 
 

• It would be helpful if members could be given the voting lists at the end 
of the meeting 

 
• A useful tool for review how votes had gone in relation to specific 

amendments 
 
 
 
Do you think that the provision of voting records would be useful to members 
following voting on contentious amendments or close votes? 
 
Yes  No  4 1
 
Comments: 
Yes: 

• It would be helpful if members could be given the voting lists at the 
end of each meeting 

 
• Consistent with the Chamber and welcome 

No: 
 

• I believe the voting records should be made available whether 
vote on amendment is close or controversial, or not 

 
 
Do you think that the use of electronic voting might have had a negative impact as 
people in the public gallery could not ascertain how individual members had 
voted? 
 
Strongly agree            agree          no strong views          disagree  0 4 2 0
 
strongly disagree  0
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Comments: 
 
Agree: 
 

• If we are to move to electronic voting the results should be shown at 
committee on a screen.  This would allow all interested parties access 
to information as the vote is taken. 

 
• Fair point, but information available on record of meeting 

 
No strong views: 
 

• People in the public gallery cannot see how members have voted 
immediately, however that is no different from Stage 3 deliberations in 
the Chamber.  As long as voting records are made public quickly after 
meetings, I see no problems.  

 
 
 
What are your views on electronic voting now, following your experiences of the 
pilot? 
 
In favour  no strong views        against  
 
Comments: 
 
In favour: 
 

• Very welcome 
 

• It worked very well and saved time in what was a very lengthy process 
and I do not believe that it had a detrimental effect on the transparency 
and workings of the Communities Committee. 

 
 
Would you content to use the system for Stage 2 proceedings in the future? 
 
Yes  No  
 
Comments: 
 
Yes: 
 

• Natural progress 
 
Neutral: 
 

• Not bothered one way or the other 
 
 

04

3 03
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Based on your experience of the pilot, do you think that electronic voting during 
Stage 2 consideration by committees should be: 
 
Mandatory   optional             not permitted 1 4 0
 
Comments: 
 
Mandatory: 
 

• Important that the public understand the system. It would add 
difficulties if committees did different things in this very important 
aspect of committee work. 

 
Optional: 

• I believe that electronic voting is a useful tool which committees should 
be able to use at their own discretion 

 
• Should still be at discretion of committee but I would hope that this 

would eventually become mandatory  
 
 
If you have any additional comments on the electronic voting pilot, please provide 
these in the box below. 
 
Comments: 
 
-   Very welcome but appreciate lack of visibility to public  
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PROCEDURES COMMITTEE 
 

Review of Parliamentary Time – Rule 5.6.1(a) 
 

Letter to Convener of the Conveners’ Group 
 
 
 
 
I refer to your letter of 23 November 2006 in which, on behalf of the Conveners’ 
Group, you raised two specific concerns in relation to Rule 5.6.1(a).  The 
Committee considered the issues you raised in the context of its inquiry into 
Parliamentary Time at its meeting on 12 December.   

The Committee felt that the existing Rules provided enough flexibility to allow 
variations in demand for committee debates to be accommodated over a 
Parliamentary session; but agreed to recommend Rule-changes to require time to 
be set aside, separately, to debate certain reports of the Procedures, Standards 
and Public Appointments and Finance Committees.  These recommendations will 
be included in the Committee’s final report which will be published in the next few 
days.  Further details of the Committee’s discussion on the matter can be seen in 
the Official Report of the meeting, which has now been published. 

 
 
Donald Gorrie MSP 
Convener 
14 December 2006  
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PROCEDURES COMMITTEE 
 

Mainstreaming equalities 
 

Letter to Convener of the Equal Opportunities Committee 
 
 
 
 
Further to my letter of 29 November, I am now writing to advise further on the 
outcome of the Procedures Committee’s consideration of your proposal in relation 
to the possibility of the introduction of a Rule requiring a sessional equalities 
review by committees.   

Committee members expressed their support for the principle of mainstreaming 
and for the idea of a requirement for committees to audit the equal opportunities 
aspects of their work.  However, they felt that the detailed consideration of the 
proposal would be better undertaken at the beginning of a new session, rather 
than at the end of an old one.  Accordingly, the Committee agreed to recommend 
that its successor committee might consider the proposal further in the next 
Parliamentary session.            

 
 
Donald Gorrie MSP 
Convener 
14 December 2006  
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PROCEDURES COMMITTEE 
 

Consolidation Bill Procedure 
 

Correspondence with Scottish Executive 
 

 
LETTER FROM MINISTER FOR PARLIAMENTARY BUSINESS 
 
I enclose a memorandum setting out the Executive’s response to the Committee’s 
Report on Consolidation Bill Procedure. 
 
I hope you find this helpful.  I am sending a copy of this letter and enclosures to 
the Clerk of the Committee, Andrew Mylne. 
 
Margaret Curran MSP 
Minister for Parliamentary Business 
19 December 2006  
 
 
 
Introduction 
 
1. The purpose of the Committee’s report is to examine current Consolidation 
Bill procedure and to consider where improvement or clarification might be made.  
The report deals with the main procedural aspects and makes a number of 
recommendations which are set out and discussed below. 
 
The Committee’s Recommendations  
 
2. In response to the Committee’s recommendations, the Executive has the 
following observations:- 
 
Rules 9.18.5 and 7 – debate at Stages 1 and 3 (paragraphs 6 to 10) 
 
The report examines whether a debate should be allowed at Stage 1 or Stage 3 
consideration of a Consolidation Bill and recommends that the current prohibition 
on debating Consolidation Bills at these Stages be qualified by the addition of 
“normally” so that there is provision for debate if required, but with a presumption 
against it in most cases. 
 
The Executive is pleased to note that the Committee has reached this view.  
Given the nature of a Consolidation Bill and, in particular, the fact that it does not 
change the law (except in very limited respects) we do not see that any value 
would be added to the process by holding a debate at either Stage 1 or 3. 
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Cut-off date for introduction of Consolidation Bills (paragraphs 11 to 15) 
 
The Committee has considered the case for imposing a cut-off date for the 
introduction of Consolidation Bills similar to that imposed for Members’ Bills. 
 
We are pleased to note that the Committee has reached the same conclusion as 
previously reached by the Executive in that the circumstances of Consolidation 
Bills are different from those of Members’ Bills and, as such, having a cut-off date 
would not serve any useful purpose. 
 
The Executive agrees with the Committee’s recommendation that there should not 
be a formal cut-off date for the introduction of Consolidation Bills. 
 
Definition of a Consolidation Bill (paragraphs 16 to 25) 
 
We note and agree the Committee’s recommendations with regard to the 
definition of a Consolidation Bill. 
 
We note also the Committee’s decision (paragraph 24) not to restrict the right to 
introduce Consolidation Bills solely to the Executive. 
 
Rule 9.18.2 – accompanying documents (paragraphs 26 to 30) 
 
The Executive agrees with the Committee’s recommendation that it is 
unnecessary to amend the current Rules on accompanying documents to require 
an additional memorandum explaining the reasons for consolidation and 
describing any changes to the Law Commission recommendations.   
 
As the Executive previously noted to the Committee, an explanation of the Law 
Commission’s recommendations would be set out in the formal Scottish Law 
Commission Report in the Bill which is published by TSO and laid before the 
Scottish Parliament before the Bill is introduced. 
 
Rule 9.18.5 – role of Consolidation Committee at Stage 1 (paragraphs 31 to 
34) 
 
The Executive has no difficulty with the Committee’s recommendation that more 
detail of the expected role of the Consolidation Bill Committee at Stage 1 should 
be set out in published guidance (rather than in the Rules themselves).   
 
Rule 9.6.2 – referral to the Subordinate Legislation Committee (paragraphs 
35 to 38) 
 
The Executive endorses the Committee’s recommendation that there is no need 
to recommend any changes to the Rules with regard to referral to the Subordinate 
Legislation Committee.  As the Executive previously noted, the Rules as they 
currently stand, provide the Subordinate Legislation Committee with scope to offer 
valuable advice on provisions conferring powers even where those provisions 
merely restate the existing law. 
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Rule 9.18.6 and 7 – admissibility of amendments (paragraphs 39 to 41) 
 
This is a sensible proposal which makes good business sense. 
 
Rule 9.6.7 – minor Rule-change (paragraph 43) 
 
This is a new proposal.  We are not sure that it is in fact necessary.   
 
At Stage 1 plenary, the Parliament votes on a motion that “the Parliament agrees 
to the general principles of the [  ] Bill”.  If the motion is not moved or is withdrawn, 
we do not believe that it is correct to say that the Parliament does not agree with 
the general principles of the Bill) (Rule 9.6.7) so that the Bill falls.  The motion has 
not been put to the Parliament for a decision.  Until such time as that happens, the 
Bill will not fall. 
 
The point is recognised in the proposed amendment to Rule 9.18.5 in Annex A, 
the last sentence of which begins “if the Parliament rejects the motion……..[not 
the general principles of the Bill].  It might be better if that read “If the Parliament 
does not agree to the motion”. 
 
Suggested Rule Changes – Annex A 
 
We are content with the proposed changes to Standing Orders as outlined in 
Annex A of the Report subject to the following observations: 
 
• In the proposed amendment (b) to Rule 9.18.1 we believe it would be better to 

add at the end of the Rule ("Commission recommendations"), rather than refer 
to "Law Commission recommendations".  The intention of that suggested 
change is to provide an expression which is neutral as between the two 
Commissions. 

  
• The same point arises in relation to the proposed new Rule 9.18, where we 

believe paragraph 1 should refer at the end to "Commission 
recommendations." 

  
• We also suggest that "Commission recommendations" (with a reference back 

to 9.18.1) be added to the index of defined expressions in the glossary to the 
Standing Orders.   

 
• The amendment to Rule 9.18.2 is fine in principle, although in practice it is 

virtually impossible to imagine a case where a Recommendation would require 
an amendment that imposed a charge on the Scottish Consolidated Fund.  It 
might be better if the words "that is to give effect to" read "in pursuance of". 

 
• In the amendment to Rule 9.18.5, it might be better if the word "rejects" read 

"does not agree to", for consistency with the form in which the question on the 
motion is put for decision. 
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Conclusion 
 
3. Finally, the Executive acknowledges the detailed consideration that the 
Procedures Committee has given to this work.   
 
Scottish Executive 
Legal and Parliamentary Services 
December 2006 
 
 
REPLY BY CONVENER 
 
Thank you for your letter, received today, attaching the Executive response to the 
above report. 
 
I am pleased that the Executive agrees with the main recommendations in the 
Report.  However, I also note that your response questions some points of detail 
about the various Rule-changes proposed in Annexe A to the Report, and I 
thought I would take this opportunity to reply to those points before Thursday’s 
debate. 
 
You suggest “Commission recommendations” as a more neutral label than “Law 
Commission recommendations”.  I agree that that would have been an 
alternative, but it seems to me one is as good as the other as a way of referring 
concisely to one or other of the two bodies mentioned in the Rule.  As I am sure 
you will agree, nothing much hangs on the point either way. 
 
You also suggest that a reference to “Commission recommendations” should 
have been added to the “index of defined expressions” in Rule 18.2.  The reason 
this was not done, however, is because one of the Rule-changes proposed in the 
Committee’s 6th Report (Public Bills and Substitution), which is also to be 
debated on Thursday, involves deleting that Rule in its entirety – see paragraph 
54 of the 6th Report. 
 
You also point out that the change proposed to Rule 9.18.2 deals with a situation 
that is unlikely to arise in practice.  That is a fair point, but it was thought 
reasonable to include it, given that Rule 9.18 was being revised anyway, for other 
reasons.  I note the drafting suggestion you make about the wording used, but I 
trust that the meaning is sufficiently clear from the wording proposed by the 
Committee.   
 
Finally, you suggest that the amendment proposed to Rule 9.6.7 is unnecessary, 
and that its existing wording (“does not agree”) should be replicated in the new 
Rule 9.18.5.  On this point, I think you may have misunderstood the rationale for 
the Committee’s recommendations.   
 
In your response, you say that, if the Stage 1 motion on a Bill is not moved or is 
withdrawn, it is not correct to conclude that the Bill falls – since the motion has not 
yet been put to the Parliament for a decision.  The Committee took exactly the 
same view – but wanted to clarify the way the Rule is expressed to ensure there 
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could not be any doubt that this would indeed be the outcome.  The problem with 
the current wording “does not agree” – whether that is in the context of a motion 
or in the context of the general principles of the Bill – is that it is ambiguous.  It 
could be interpreted to cover any outcome other than agreement to the motion 
(including the motion not being moved when called by the Presiding Officer, or 
being moved and then withdrawn) and on such an interpretation, an argument 
could be made that a Bill has fallen when both the Executive’s view and the 
Committee’s view is that it should still be in progress.  That is why I believe that 
the amendment to Rule 9.6.7 proposed (and the use of “rejects” in the new Rule 
9.18.5) is a useful clarification.   
 
For these reasons, I hope that you will be able to support the Committee’s 
recommendations in the debate on Thursday. 
 
 
Donald Gorrie 
Convener 
Procedures Committee 
19 December 2006  
 
 
REPLY BY THE MINISTER’S PRIVATE SECRETARY 
 
The Minister has asked me to thank you for your letter of 19 December. 
 
Ms Curran has noted the points you make and, on further consideration, is happy 
to accept the suggested changes to Standing Orders as noted in Annexe A of the 
Committee’s Report. 

 
 

Gill Glass 
Private Secretary 
21 December 2006 
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PROCEDURES COMMITTEE 

 
MINUTES  

 
19th Meeting, 2006 (Session 2) 

 
Tuesday 12 December 2006 

 
Present: 
 
Mr Richard Baker 
Karen Gillon (Deputy Convener)  
Alex Johnstone  
Mr Bruce McFee 

Chris Ballance  
Donald Gorrie (Convener)   
Kate Maclean 
 

 
The meeting opened at 10.18 am. 
 
1. Review of Parliamentary Time – Rule 5.6.1(a):  The Committee 

considered a letter from the Conveners’ Group on Rule 5.6.1(a).  It did not 
agree that more flexibility was needed in the Rule to allow variations in 
demand for committee debates to be accommodated over a Parliamentary 
session; but agreed to recommend Rule-changes to require time to be set 
aside, separately, to debate certain reports of the Procedures, Standards 
and Public Appointments and Finance Committees. 

2. Mainstreaming equalities:  The Committee considered a proposal from 
the Equal Opportunities Committee proposing a Rule requiring a sessional 
equalities review by committees.  It agreed to recommend that its 
successor committee might consider the proposal further in the next 
Parliamentary session.            

3. Scottish Commission for Public Audit (in private): The Committee 
considered and agreed a draft report and draft standing order changes.  

4. Review of Parliamentary Time (in private):  The Committee considered 
further a draft report and draft standing order changes.  Some changes to 
the draft report were agreed to. Some changes to the draft standing order 
changes were agreed to.   A final draft of the report and standing order 
changes would be cleared by correspondence.  

 



The meeting closed at 13.02 pm. 
 
 
 

Andrew Mylne 
Clerk to the Committee  
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