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RURAL DEVELOPMENT COMMITTEE

AGENDA

14th Meeting, 2001 (Session 1)

Tuesday 22 May 2001

The Committee will meet at 2.00 pm in Committee Room 1.

1. Items in Private: The Committee will decide whether to take item 7 in private.

2. Common Fisheries Policy: The Committee will consider a report by the
European Committee – Reforming the Common Fisheries Policy: a Blueprint for
negotiations.

3. Strategic Framework for Scottish Sea Fishing Industry: The Committee will
consider a paper from the Deputy Minister for Environment and Rural
Development, Rhona Brankin MSP.

4. Common Fisheries Policy Conference: The Committee will consider an
invitation to a conference on the EU Common Fisheries Policy.

5. Amnesic Shellfish Poisoning: The Committee will consider an update from the
Executive.

6. Subordinate Legislation: The Committee will consider the following negative
instruments—

The Plant Protection Products Amendment (Scotland) Regulations 2001 (SSI
2001/161)

The Inshore Fishing (Prohibition of Fishing Methods) (Scotland) Amendment
Order 2001 (SSI 2001/174)

The Water (Prevention of Pollution) (Code of Practice) (Scotland) Amendment
Order 2001 (SSI 2001/175).

7. Budget Process 2002-03: The Committee will consider a draft paper from
Committee reporters.

8. Protection of Wild Mammals (Scotland) Bill (in private): The Committee will
resume consideration of a draft report.

http://www.scotland-legislation.hmso.gov.uk/legislation/scotland/ssi2001/20010161.htm
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Richard Davies
Clerk to the Committee

The following papers are attached or are relevant to this meeting:

Agenda item 2

European Committee 3rd Report 2001 – Reforming the Common Fisheries Policy: a
Blueprint for negotiation (SP Paper 330)

Agenda item 3

Paper from the Executive is attached

Agenda item 4

Wilton Park invitation entitled: The EU Common Fisheries Policy after 2002: The
Scope for Change is attached

Agenda item 5

Papers from the Food Standards Agency and the Scottish Executive Rural Affairs
Department Inshore Fisheries Division are attached

Agenda item 6

Paper from the Clerk is attached

The Plant Protection Products Amendment (Scotland) Regulations 2001 (SSI
2001/162)

Subordinate Legislation 19th Report on this instrument is attached

The Inshore Fishing (Prohibition of Fishing and Fishing Methods) (Scotland)
Amendment Order 2001 (SSI 2001/174)

The Water (Prevention of Pollution) (Code of Practice) (Scotland) Amendment Order
2001 (SSI 2001/175)

Letter to the Executive from the Subordinate Legislation Committee on issues raised
by this instrument is attached

Executive response to this letter and the Subordinate Legislation Committee report
will be available to Members at the Committee meeting.

Agenda item 7

A draft paper from Committee reporters is attached (for Members only)

Agenda item 8

A draft report is attached (For Members only)
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SUBMISSION TO THE RURAL AFFAIRS COMMITTEE FROM THE FOOD
STANDARDS AGENCY, 22 May 2001

AMNESIC SHELLFISH POISONING

Purpose

1. To advise the Committee of recent developments regarding the management of
Amnesic Shellfish Poisoning (ASP) outbreaks in Scotland.

Timing

2. Immediate.  This information is intended to provide further background
information to the Rural Affairs Committee in advance of their meeting on 22
May.

Background

3. Policy responsibility for the monitoring and sampling programme for algal toxins,
including ASP, passed to the Food Standards Agency  (FSA) on its launch in
April 2000.  In keeping with the FSA’s stated principles, Scottish Ministers have
emphasised that the testing regime must ensure that consumers are protected,
while also ensuring that the impact on the industry is proportionate to the public
health benefits it will deliver. In meetings with FSAS officials, Scottish Ministers
have requested that the existing testing regimes are reviewed and alternatives
capable of meeting both objectives are looked at.  Both the FSAS and Scottish
Ministers have listened very carefully to the concerns put to them by the industry,
MSPs and MPs, and much progress has been made in moving this issue
forward.  Given the relative importance of this industry to Scotland FSAS officials
have been leading on the development of a UK position, including EU
negotiations.

4. In March 2000 an expert group from the Community National Reference
Laboratories on Algal Toxins was asked to review implementation of the Council
Directives on shellfish hygiene in the Member States.  The review concluded that
methods of implementation were varied, but also that, in the case of scallops, it
may be possible to operate a tiered system.  However, in light of the existent data



on inter-animal variability, further assessment was required.  This report was
issued to Member States at the meeting of the European Commission’s Standing
Veterinary Committee (SVC) on 23 May 2000.  Member States were asked to
write to the Commission with their comments.  The UK submitted its response on
19 July emphasising the need for sufficient enforcement controls to support the
tiered system and requesting an expert working group meeting be convened to
progress this issue.  The Minister for Health and Community Care also met with
Commissioner Byrne on 18 September to discuss the UK’s concerns.

5. At the September SVC meeting the UK held bilateral discussions with the
Commission regarding the legality of a tiered system within the current Directive
framework.  Following this meeting and the points put to them by the UK,
Commission officials advised that the Directive allowed for a tiered system, but
that a Commission Decision, which would have to be adopted by the SVC, would
be required to provide a legal base.  They also indicated that the SVC would
require further scientific assessment to be concluded before such a decision
could be tabled for adoption.

6. A further meeting of the scientific expert group of Community National Reference
Laboratories on 25 October concluded that there were still a number of scientific
issues which needed to be addressed before they could fully support the
establishment of a tiered testing system for scallops.  Further work was therefore
commissioned with a schedule for completion by December 2000.

Discussion

7. The completed report was issued to the Group in December 2000, however, due
to various other commitments of the Group members, it was not possible to
arrange a meeting to consider it until 3-4 April 2001.  The report focused on the
chemical and statistical justification for adopting a tiered approach.  Much of the
data considered was of UK origin and so the picture that emerged was
particularly representative of the situation in UK scallop fishing grounds.  The
final report has yet to be issued, but it is known that the Group concluded that the
tiered approach was, in their opinion, justifiable, though it is also known that there
a number of conditions which they have suggested should be taken into account
in considering the implementation of any such regime.

8. In order to minimise the delay between the outcome of the EU scientific
considerations and the possibility of moving to a tiered approach, the FSA
(Scotland) developed an Options paper outlining possible alternative approaches
for the new regime.  Each of which would have to be supported by an



enforcement regime capable of ensuring the protection of public health.  It is
planned to commence formal consultation in Scotland in the next few weeks.
Whilst some changes to current rules are likely to be required, it is intended to
rely as much as possible on existing legislative provisions, thereby minimising
new burdens (bureaucratic or financial) on both industry and local authorities.  A
full impact assessment will be carried out on any proposed scheme and all
affected parties will be given the opportunity to comment on proposals before the
Agency provides its final advice to Ministers.

9. There are two other factors of which the Committee should also be aware.  The
first is of direct consequence to the tiered system and concerns human
toxicology.  The investigation into the scientific and chemical justification for the
tiered approach has also triggered questions in respect of the toxicological risks
to humans.  This will be tackled in initially through ensuring that there are suitably
robust End Product Standards and End Product Testing arrangements in place.
However, it is expected that the Committee on Toxicity (CoT) will examine the
toxicological risks of the tiered approach in September this year.  Their
recommendations may mean that some adjustments to the tiered approach could
be required, particularly in respect of the toxin levels above which it is deemed
necessary to take some action to protect public health.  However, the action
levels on which the tiered approach is based are both encompassed within EU
law and internationally accepted.  Therefore, should CoT table any
recommendations which suggest and adjustment to the action levels, it is
possible that this could lead to calls for a much wider review both in terms of the
current action level for ASP and in respect of the need to consider action levels
for other known toxins.

10. The second point is not directly related to the tiered approach but seeks to
address concerns raised in Europe.  Under previous testing arrangements in GB,
it was possible for whole scallops above the action level to be harvested and
marketed. This was because it had previously been thought that only the roe
(gonad) and the white meat were consumed and that the more toxic
hepatopancreas, mantle and gills were not.  GB tests were therefore carried out
on the gonad and decisions to restrict harvesting were based on these results.
More recent information however revealed that the whole animal is used by some
Member States to which the UK exports.  Advice is therefore now being issued to
fishermen not to market whole animals from areas where a whole animal test
reveals that action levels are being exceeded.  Harvesting for gonad and white
meat is not being prevented unless the gonad exceeds the action level.



Recommendation

11. The Committee is invited to note:

• The chemical and statistical backing for the tiered approach was secured at the EU
ASP Expert Working Group on 3-4 April;

• FSA Scotland anticipate commencing a consultation exercise on the proposed tiered
approach to the harvesting and marketing of scallops in the next few weeks;

• Additional scientific assessment into the toxicological risk of the tiered approach will
be considered by CoT in September 2001;

• Where whole animal testing is revealing results above the action levels, scallop
fishermen are being advised not to market live animals from these areas.
Harvesting for the purposes of processing the white meat and the roe is not being
restricted unless the roe exceeds the action.

Martin Reid
Food Standards Agency Scotland
Tel. 01224 285134
17 May 2001



BRIEFING NOTE FOR RURAL DEVELOPMENT COMMITTEE:
AMNESIC SHELLFISH POISONING : FISHERIES MANAGEMENT ISSUES

1.    This paper provides the Rural Development Committee with an update on current
fisheries management issues and initiatives affecting the scallop sector in light of the
emergence of shellfish toxins.

The Scottish Scallop Advisory Committee

2.    Following her appearance at the Rural Affairs Committee meeting on 31 October 2000,
the Deputy Minister for the Environment and Rural Development announced the creation of a
joint Committee to look at issues affecting the scallop sector.  The Committee has now been
formed and has had two meetings, on 13 February 2001 and 15 May 2001.

3.    The SSAC’s remit is to improve communication lines between Government and industry.
It has the ability to discuss, consider and advise on issues of specific importance to the sector.
It will look at issues of immediate concern such as toxins in scallops and more strategic
issues such as testing and monitoring regimes, marketing of scallops and the possible
development of scallop industry codes of practice.

4.    The Committee includes representatives from the Scottish Executive Rural Affairs
Department, Fisheries Research Services, the Food Standards Agency, the Scottish
Fishermen’s Federation, the Scallop Association, the Association of Scottish Shellfish
Growers and a local authority Environmental Health Officer.  Highlands and Islands
Enterprise and the Sea Fish Industry Authority will be invited to meetings when appropriate.
The Committee will also invite to meetings when appropriate, government and industry
figures from other parts of the UK and will be able to communicate with joint committees in
other countries on matters of shared interest.

5.    At its first meeting, the SSAC discussed its remit, progress on the possible tiered testing
system for scallops and consideration of the objectives of an economic appraisal of the
impact of toxin closures on dependent shellfishing communities.  The second meeting
involved a tour of a shellfish processing facility and further discussion on tiered testing,
changes to the testing protocol, proposed technical measures for scallops and UK scallop
related research and development.

Economic Appraisal of Impact of Algal Toxin Closures on Shellfish Dependent
Communities

6.    The Minister also announced on 31 October 2000, the commissioning of an economic
analysis of the impact of fishery closures due to algal toxins and implications for the future of
the sector.  Funding for the analysis has been secured from the Scottish Executive’s Flexible
Fund with a contribution from Highland Council agreed.  Approaches have also been made
for financial inputs from other local authorities where the impact of closures has been
greatest.

7.    The analysis has 4 main objectives:  i) To investigate how the Scottish shellfish industry
has been affected by closures and the new circumstances;  ii) To identify any negative
economic impacts on Scottish shellfish dependent communities and shellfish farmers,
catchers, divers and processors in particular;  iii) To define any parts of the Scottish industry



where the provision of targeted restructuring support would be of most benefit in the short,
medium and longer term;  iv) To consider a study carried out recently for the Sea Fish
Industry Authority on testing and marketing, and in the context of that and the evolving
testing and control regimes, consider the implications for the future of the Scottish industry.

8.    The analysis will be subject to a tendering process.  A consultants brief is being finalised
taking on board comments from industry at the SSAC’s second meeting.  The successful
tenderer will report on an interim and final basis and will be expected to complete the study
within 4/5 months of commissioning.  It is expected that completion will take place before
the end of this year.  A Steering Group, chaired by SERAD and with industry representation,
will manage the study.

Scallop Technical Conservation Measures

9.    The Scottish Executive is currently carrying out an industry-wide consultation on draft
legislation to further protect scallop stocks.

10.    The proposed measures are based on proposals from the Fisheries Conservation Group
to introduce changes which will ensure the sustainability of the sector.  The FCG is a UK
body which comprises members of the fishing industry, scientists and Government officials,
including from the Scottish Executive.  The FCG was formed in 1995.

11.    Recommendations incorporated into a draft SI, or addressed in the covering
consultation paper include –

Limits to the number of dredges and tow bar lengths;
Limits to the number of teeth and belly rings in a dredge;
Limitations on French dredges;
Limited area weekend ban to the west of the Clyde;
By catch restrictions;
Effort limitations;
Minimum landing size, and
Seasonal closures.

12.    The consultation paper was launched on 20 April, with a closing date for responses of
20 July.  Other UK Government Departments are conducting parallel consultation exercises.
It was felt important to adopt a coherent approach to consultation and legislation on scallop
technical conservation measures throughout UK waters.

Scallop Returns

13.    Scallop landings by UK vessels into Scotland in 2000 were worth £15.7 million,
compared to £16.4 million in 1999.  The first three months of 2001 have seen high landings
for this part of the year of £4.4 million.

SERAD
Sea Fisheries Division
16 May 2001


