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Local Government Committee

3rd Meeting, 2003

Tuesday 21 January 2003

The Committee will meet at 2.00 pm in the Chamber, Assembly Hall, the Mound,
Edinburgh

1. Items in private: The Committee will consider whether to take items 3 and 4 in
private.

2. Prostitution Tolerance Zones (Scotland) Bill: The Committee will take
evidence on the general principles of the Bill at Stage 1 from—

Hugh Henry, MSP, Deputy Minister for Justice
Richard Scott, Head of Criminal Justice Division, Scottish Executive
Gillian McCole, Criminal Justice Division, Scottish Executive

Ms Margo MacDonald, MSP
Annie Rhodes, Managing Director of Bookspeed, Salamander Yards, and
Member of the Tolerance Zones Steering Group

3. Renewing Local Democracy - Phase 2 Inquiry: The Committee will consider a
draft report and external research findings.

4. Allotments Inquiry: The Committee will consider a draft report.

 Eugene Windsor
Clerk to the Committee

Room 2.05, Committee Chambers
85217

e mail: eugene.windsor@scottish.parliament.uk



The following papers are attached for this meeting:

Agenda item 2

Memorandum from the Scottish Executive

Submission from Margo MacDonald MSP

LG/03/03/1

LG/03/03/2

Agenda item 3

Renewing Local Democracy – Phase 2 Inquiry: Draft Report
[PRIVATE]

Renewing Local Democracy – report by Scottish Local
Authoritites Management Centre (SLAMC) (External research
commissioned by the Committee) [PRIVATE]

LG/03/03/3

LG/03/03/4

Agenda item 4

Allotments Inquiry: Draft Report [PRIVATE] LG/03/03/5
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Deputy First Minister & Minister for Justice
The Rt Hon Jim Wallace QC MSP

Ms Trish Godman MSP
Convener
The Local Government Committee
The Scottish Parliament
EDINBURGH
EH99 1SP

St Andrew’s House
Regent Road
Edinburgh EH1 3DG

Telephone: 0131-556 8400
scottish.ministers@scotland.gsi.gov.uk
http://www.scotland.gov.uk

17 December 2002

Dear Trish,

I have attached an Executive Memorandum in response to the Prostitution Tolerance Zones
(Scotland) Bill which was introduced by Margo MacDonald MSP on 28 October. I
understand that the Parliamentary Bureau has assigned this Bill to your Committee for
consideration.

The Scottish Executive will await the outcome of the Committee’s consideration of the Bill
before reaching a final position on the Bill.  The reasons for this are described in detail in the
attached Memorandum.

JIM WALLACE

Agenda item 2

Local
Government
Committee

21 January 2003
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PROSTITUTION TOLERANCE ZONES BILL

MEMORANDUM by the SCOTTISH EXECUTIVE
to the LOCAL GOVERNMENT COMMITTEE of the SCOTTISH PARLIAMENT

Purpose

1. This memorandum has been prepared by the Scottish Executive to assist consideration
by the Local Government Committee of the Prostitution Tolerance Zone Bill ("the Bill").
This memorandum sets out the Executive’s initial thoughts on the Bill, which was introduced
on 28 October 2002. The Executive will await the outcome of the Committee’s consideration
of the Bill before reaching a final position on the Bill.

Background

2. At present tolerance zones operate at the discretion of the police and local authorities.
There is no national policy on tolerance zones for prostitution. The Bill would enable local
authorities to designate areas within their boundaries inside which it would be legal to solicit.
The Civic Government (Scotland) Act 1982 provides that a prostitute who, for the purposes
of prostitution, solicits in a public place or any other place so as to be seen from a public
place, is guilty of an offence. The responsibility for policing prostitution lies with the Chief
Constable of the force area and the local council.

3. Tolerance Zones have operated in Edinburgh and Aberdeen. The zones have had
periods of success but tensions between residents and prostitutes have led to the Edinburgh
Zone being terminated and the Aberdeen Zone reduced in size. There are currently no other
tolerance zones in Scotland.

4.  The Bill seeks to partially legalise soliciting by creating areas where it would legal
for prostitutes to solicit.

The Scottish Executive’s View

5. The Scottish Executive has identified a number of issues which need to be given
careful consideration and will await the outcome of the Committee’s consideration before
reaching a final position on the Bill.

6. The long title to the Bill makes clear that its purpose is to legalise soliciting in
designated areas.

7. The draft Bill raises a number of significant issues which need to be considered in
detail before any decision can be taken on the introduction of tolerance zones. The Bill seeks
to partially legalise soliciting by creating areas where it would be legal for prostitutes to
solicit. The introduction of tolerance zones could be seen as a move towards general support
for legalising soliciting for the purposes of prostitution. Several groups (for example, the
Ministerial Working Group on Women Offending and the Inter Agency Forum) have recently
examined the issue of prostitution without reaching any firm conclusions on the best way to
handle the issue. The Ministerial Group included representatives of the Greater Glasgow
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Health Board, Scottish Courts Service, Fife Council, Scottish Prison Service, Glasgow City
Council, ACPOS, Turning Point (Scotland) and the Crown Office.   The work of these groups
has identified divisions between a harm reduction strategy and a zero tolerance approach
which would need to be reconciled by any legislation in this area.

8. The proposed legislation cuts across a number of areas of Executive responsibility
(including health, justice and social justice) as well as raising significant issues for local
authorities.  Many of the Executive’s existing initiatives are driven by a desire to get people
out of prostitution. The Bill’s proposals could be seen as accepting soliciting and the effects
of this on work to create facilities and opportunities to encourage women out of prostitution
must be taken into account.

9. Given that the Bill would enable, but not require, local authorities to designate
tolerance zones it is likely that it would lead to national anomalies in the response to
prostitution.  If, for example, only Edinburgh adopted a tolerance zone this might encourage
prostitutes from outwith the area to relocate to an area where they knew they would not be
arrested for soliciting.

10. Consideration should also be given to the costs of establishing the appeal mechanism
described in the Bill. As there is no existing mechanism that could be used for this purpose it
might require additional resources at both local authority and Executive level to process the
appeals.  The possible creation of prostitution tolerance zones is likely to generate a huge
amount of public concern and media interest.

11. As a general rule, the effect and scope of the criminal law should be clear.  It is
therefore important to consider whether the introduction of such a bill would be confusing
and perhaps detract from the clarity of the law. The bill might lead to confusion in applying
the procuring and prostitution provisions of the Criminal Law (Consolidation) Act 1995.  The
creation of tolerance zones established by byelaws might create more problems than it would
solve.  Tolerance zones might create tension between prostitutes who believed their activities
in the zone were lawful and any policing of the zone. The police and local authorities would
need to make it clear that other (prostitution related) offences such as breach of the peace etc
would still be illegal in the zone.  The potential confusion might lead to conflict between the
police and any prostitutes who are arrested for non-soliciting offences committed with any
zone.  The police might face additional pressure from residents and would need to consider
how to adapt policing of an area that has the potential to attract other criminal acts such as the
supply of controlled drugs and pimping.

12. Although it is implied that tolerance zones would be located in non-residential areas,
consideration should be given to what would happen if the status of the area surrounding the
zone changed. It is important to note that the zones would only be an area where prostitutes
could meet clients and that sexual acts might actually take place outwith the area. This might
lead to complaints from residents in a wider area which would need to be addressed.  Even if
these zones were in non-residential areas some businesses might feel that they were entitled
to redress for the inconvenience caused by operating within the zone.  In extreme cases
business might opt to relocate from zones.  The existence of a tolerance zone might lead to a
loss of trade for local business if people felt that the zone was only an area for prostitutes.
Local authorities might require additional funding to ensure the zone was safe both for the
prostitutes and returned to normal in time for the resumption of day time business.
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13. In the light of the above the Executive considers that the Bill requires further detailed
investigation by the committee before any decision on the merits of the proposed legislation
can be taken.

Financial Implications

14. There may be public expenditure implications in respect of additional policing if a
high proportion of the 32 local authorities designate tolerance zone areas and these are
subsequently used by prostitutes. We understand from police evidence that the Edinburgh
zone was policed by up to ten officers per night and this is in excess of what would be classed
as normal police cover for a limited area.   Additional resources might also be required for
local authorities to cover the cost of CCTV, additional street cleaning and lighting etc.  Local
authorities might also require additional funding to cover the administration of the zones.  As
mentioned above there is no current appeal mechanism that could be adapted to consider any
appeals of this nature. The creation of a new mechanism would have financial and other
resource implications for local authorities and the Scottish Executive.

Consultation

15. The Scottish Executive considers that further public consultation on the bill is
necessary given that the purpose of the bill is to partially legalise soliciting. The results of the
original consultation have not been published and we are unable to provide information on
the responses. However a selection of these are detailed in the policy memorandum which
accompanies the Bill. We consider that any further consultation should involve organisations
that are involved with children and vulnerable people as well as local authorities, Association
of Chief Police Officers in Scotland (ACPOS), Scottish Police Federation and the Association
of Scottish Police Superintendents.  It may also be appropriate to hear evidence from
residents of the previous zone in Edinburgh and the current zone in Aberdeen.

Conclusion

16. The Scottish Executive will await the outcome of the Committee’s consideration of
the Bill before adopting a stance on the Bill. Given its purpose and scope, Scottish Ministers
hope that the Committee will undertake further detailed research and consultation into this
contentious area.

Scottish Executive
December 2002
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Submission to the Local Government Committee

from Margo MacDonald

The Bill enabling Scottish Local Authorities to establish Tolerance Zones arose out of
the situation in Edinburgh, and to a lesser extent, Aberdeen, where the City Councils
indicated not only their support for managing street prostitution and delivering
services to street prostitutes via a “Tolerance Zone” policy, but that they felt
constrained in operating their preferred policy without a legal basis.

The Tolerance Zone, or Non-harassment zone, which evolved organically in
Edinburgh in response to the threat to public health posed by the UK’s highest level
of HIV infection amongst intravenous drug users in the early 1980s, operated around
Coburg St in Leith until the character of the area changed. After complaints from
residents, Lothian and Borders Police agreed with representatives of the prostitutes
to designate a part of Salamander St as a new “Tolerance Zone”.

The new zone was launched before adequate consultation with residents living 250
yards away. Newspapers and TV dramatized the story before there had been
enough time to provide necessary services (cleansing, toilets, mobile drop-in centre
etc) and, following complaints, the Police had no choice but to discontinue what
came to be known as the Salamander St experiment on 30th November 2001.

I was asked to convene a Steering Group of interested agencies, residents,
businesses and prostitutes themselves to investigate the means whereby a
successful policy could be re-instated. One of the responses to the Consultation
Paper issued by me, which drew on the accumulated experience of the original
Tolerance Zone, the Aberdeen Zone, the Routes Out programme, the experience of
managing street prostitution in English cities and elsewhere, and the Salamander St
experiment, resulted in two members of the Faculty of Advocates assisting me to
identify the simplest, legal, way of enabling Councils, in partnership with other
agencies, to deliver public health, sexual health, security, cleansing and support
services via a Tolerance Zone policy to street prostitutes.

The Tolerance Zone approach to exercising a duty of care towards prostitutes whilst
attempting to minimize prostitution shares common objectives with the policy
pursued by Routes Out. The evidence so far presented to the Local Government
Committee suggests that in operation, the “safer” locality for soliciting in Glasgow
differs from the Tolerance Zones in Aberdeen and Edinburgh only in that women are
regularly charged with soliciting. In Aberdeen and Edinburgh, provided women solicit
within the agreed area, and provided they don’t commit any other violation, they are
not charged.

Agenda item 2

Local
Government
Committee

21 January 2003



LG/03/03/2

2

The committee heard witnesses from Glasgow City Council, Greater Glasgow Health
Board and Strathclyde Police agree that the effective practice in Glasgow’s “Red
Light” district as regards harm reduction to prostitutes paralleled attitudes and
policies in Aberdeen and Edinburgh. Witnesses from Scotpep and Edinburgh City
Council referred to the help given to women wishing to exit prostitution and the
acknowledgement of the need to prevent women from entering prostitution.

From the evidence, it appears that the present preferred policies in all three cities
differ only in degree, probably for historical and geographical reasons and the much
greater number of street prostitutes in Glasgow. Although witnesses from Glasgow
were more confident of eventually eradicating prostitution, the Council does not
anticipate an early realization of this objective and is beginning to investigate ways of
coping with the same problem as was encountered by Edinburgh due to the
development of the city’s “Red Light” area.

As all witnesses agreed that tackling drug abuse, child abuse, family break-down
and poverty was the key to dissuading women from becoming prostitutes, it’s quite
possible Glasgow City Council and the Health Board may feel the need to continue
with the harm reduction/safer zone element of their anti-prostitution policy for the
next five to ten years, and perhaps even longer.

Witnesses from Aberdeen and Edinburgh shared their Glasgow counterparts’ wish to
see an end to prostitution, but were not confident this could be achieved within the
timescale described by Glasgow. Therefore, as Edinburgh City Council’s witnesses
outlined, agencies in the Capital would be better able to ensure services were
delivered to prostitutes in the foreseeable future within the legal framework proposed
in the Bill.

The Bill is a pragmatic, practical measure to allow Councils to organize services to
prostitutes balanced by their duty to work with other agencies to minimize nuisance
and danger to the general public. As experience in Edinburgh, Aberdeen, Dundee
and now Glasgow shows, the latter responsibility on Police and Councils becomes
more difficult to discharge as traditional areas for soliciting are squeezed out by re-
development.

The Salamander St experiment, and the Tolerance Zone policy being pursued in
Aberdeen suggest that, provided they can be made safer and suitable for the
delivery of health and support services, and policed without a greater resource
commitment, non-residential areas might be deemed suitable following a local
consultation process.

According to Police witnesses from Aberdeen and Edinburgh, their agreed Zones
require less resource than a policy whereby prostitutes are dispersed. Neither
Aberdeen nor Edinburgh Councils anticipated any great expenditure in implementing
the Bill’s proposals as both councils already work in partnership with the police and
other statutory and voluntary agencies. It’s to be assumed Glasgow’s plans to cope
with the re-development changes to its “Red Light” district will be incorporated into
the Routes Out programme.
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The Bill does not seek to answer all the questions posed for society by prostitution.
Research which preceded its publication, and what has been learned since, offer no
proof that pragmatic policies such as is proposed encourage women to become
street prostitutes. As the Bill’s supporters recognize the differences in the patterns of
prostitution in the relevant four Scottish cities, the Bill simply enables, rather than
compels. Neither does the Bill preclude a national policy on prostitution, and/or
sexual health or abuse of women.

The Bill simply empowers Councils to adopt short, medium or long-term policies on
street prostitution which they believe suitable for their area.




