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Local Government Committee

1st Meeting, 2003

Tuesday 7 January 2003

The Committee will meet at 2.00 pm in the Chamber, Assembly Hall, the Mound,
Edinburgh

1. Item in private: The Committee will consider whether to take item 4 in private.

2. Subordinate Legislation: The Committee will consider the following negative
instruments—

The Scottish Local Government Elections Amendment Rules 2002, (SSI
2002/522)

The Taxi Drivers’ Licences (Carrying of Guide Dogs and Hearing Dogs)
(Scotland) Amendment Regulations 2002, (SSI 2002/521)

3. Prostitution Tolerance Zones (Scotland) Bill: The Committee will take
evidence on the general principles of the Bill at Stage 1 from—

Ruth Morgan Thomas, Project Manager, Scot-Pep;
George Lewis, Co-chair, Scot-Pep;

Senga MacDonald, Manager, Drugs Action (Aberdeen);

Jan Macleod, Development Worker, Women’s Support Project;
Liz Curran, Partnership Manager, Routes Out of Prostitution;

Anne-Marie Manning, Project Manager, Base 75;

Councillor Yvonne Allan, Convener, Resources Management Committee,
Aberdeen City Council;
Councillor Len Ironside, Convener, Policy and Strategy Committee,
Aberdeen City Council.

4. Prostitution Tolerance Zones (Scotland) Bill: The Committee will further
consider its approach to the Bill at Stage 1.

Eugene Windsor
Clerk to the Committee

Room 2.05, Committee Chambers
85217
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Subordinate Legislation Committee

Remit and Membership

Remit:

The remit of the Committee is to consider and report on—

(a) (i) subordinate legislation which is laid before the Parliament;

(ii) any Scottish Statutory Instrument not laid before the Parliament but
classified as general according to its subject matter;

and, in particular, to determine whether the attention of the Parliament should be
drawn to any of the matters mentioned in Rule 10.3.1;

(b) proposed powers to make subordinate legislation in particular Bills or other
proposed legislation;

(c) general questions relating to powers to make subordinate legislation; and

(d) whether any proposed delegated powers in particular Bills or other legislation
should be expressed as a power to make subordinate legislation.

(Standing Orders of the Scottish Parliament Rule 6.11)

Membership:

Bill Butler
Colin Campbell
Brian Fitzpatrick
Murdo Fraser
Gordon Jackson QC
Ian Jenkins (Deputy Convener)
Margo MacDonald (Convener)

Committee Clerks:

Alasdair Rankin
Steve Farrell
Alistair Fleming
Joanne Clinton
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Subordinate Legislation Committee

44th Report 2002

Subordinate Legislation

The Committee reports to the Parliament as follows—

1. At its meeting on 3rd December the Committee determined that the attention of
the Parliament need not be drawn to the instruments listed in the Annexe to this
report.

2. The report is also addressed to the following committees as the lead
committees for the instruments specified:

Justice 2 The Proceeds of Crime Act 2002 (Cash
Searches: Constables in Scotland: Code of
Practice) Order 2002, (draft)
SSI 2002/515

Rural Development SSI 2002/518
Local Government SSI 2002/522
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Instruments not laid before the Parliament

The Tobacco Advertising and Promotion Act 2002 (Commencement)
(Scotland) Order 2002, (SSI 2002/512)

1. The Committee asked the Executive two questions on the Order.

Question1
2. This Commencement Order brings all of the provisions of the Tobacco
Advertising and Promotion Act 2002 into force with the exception of section 2 that is
not brought into force for certain purposes.  A similar order is being prepared for
England, Wales and Northern Ireland.

3. It seemed to the Committee that there must be doubt as to whether this Order
should have been made as a statutory instrument.  This is a technical point to which
the Committee has drawn attention on previous occasions. Section 19(1) of the Act
does provide that the Order be made as a statutory instrument but that section does
not come into force on Royal Assent because section 22 states that only section 22,
which contains the power to make commencement orders, comes into force on that
date.  All the other provisions of the Act must be commenced by Order.  This
includes section 19, which indeed, is commenced by the Order.  The Committee
therefore asked the Executive why this Order has been made as a statutory
instrument when the relevant provision (section 19(1)) was not in force when the
Order was made.

Answer 1
4. In its reply, reproduced at Appendix 1, the Scottish Executive Health
Department recognises that, although the Scottish Ministers were empowered to
make the commencement order following Royal Assent, the provisions of the Act
that specify that such an order be made by statutory instrument were not in force at
that time.  However, it is clear that the power to make the Order existed and that the
form in which it was made does not, in the opinion of the Executive, affect its
essential validity.  In any event, it is clear from section 19(1) that the United Kingdom
Parliament intended that such orders be made and be published as statutory
instruments.  Proceeding in this way has ensured the widest publication of the fact of
commencement.

Report 1
5. The Committee acknowledges that this is a technical point, stemming from a
drafting error in the enabling statute that is all too common.  The definition of a
“statutory instrument” is laid down in section 1 of the Statutory Instruments Act 1946
which, together with SI 1999/10961, sets out the procedures for the publication and
so forth of statutory instruments.  If the parent Act does not state that instruments
(other than Orders in Council) made under it are to be statutory instruments then
they are not such instruments and the provisions of the 1946 Act and SI 1999/1096
do not apply.  As section 19(1) of the present enabling power, which sets out the
requirement that orders made under it are to be statutory instruments has itself to be
                                           
1 The Scotland Act 1998 (Transitory and Transitional Provisions) (Statutory Instruments) Order 1999, SI
1999/1096.
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commenced by order, it means that the commencement order, strictly speaking,
cannot be made in the form of a statutory instrument.  To that extent the instrument
undoubtedly takes the wrong form.

6. The essential point is, as the Executive states, that the making of the Order
should be publicised as widely as possible.  This does not, of course, mean that this
is in itself sufficient reason for making an instrument in the form of a statutory
instrument where the enabling power does not so provide.  The Committee however
agrees that, in the present case, the obvious intention of the Act is that orders made
under it by Ministers should be made in that form even if the intention was not
properly reflected in the drafting of the Act.

7. The Committee therefore reports the instrument to the Parliament on the
ground that (technically) it does not take the correct form.

Question 2
8. The Committee noted that, although a number of sections of the Act seem to
fall into reserved areas, the power to commence the Act appears to fall entirely to the
Scottish Ministers by virtue of the definition of “appropriate Minister” in section 21 of
the Act.  The Committee was interested in the background to this power and asked
the Executive for an explanation.

Answer 2
9. The Department takes the views that the matters legislated in the Act are
broadly devolved.  As part of the agreement with the United Kingdom government in
relation to the Tobacco Advertising and Promotion Bill it was therefore agreed that, in
these circumstances, the Scottish Ministers should have the opportunity to
commence all of the provisions of the Bill as enacted for Scotland.

Report 2
10. The Committee observes that, as the power is provided in a UK statute, no
questions of vires or devolved competence appear to arise.  However, although it
must be to some extent a matter of policy, it remains curious that a power to
commence a provision that is wholly, or mainly, reserved should be conferred on the
Scottish Ministers particularly, for example, in relation to section 11 (brandsharing)
which consists entirely of a regulation-making power conferred on the Secretary of
State.  This does not appear to sit comfortably with the relevant provisions of the
Scotland Act as it seems to allow the Scottish Ministers a power of veto in respect of
some reserved matters.

11. The Committee draws the attention of the Parliament to the Executive’s
explanation of the content of the Order.
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Annexe

Draft instruments subject to approval

The Proceeds of Crime Act 2002 (Cash Searches: Constables in Scotland:
Code of Practice) Order 2002, (draft)

Instruments subject to annulment

Act of Sederunt (Fees of Sheriff Officers) 2002, (SSI 2002/515)

The Potatoes Originating in Egypt (Scotland) Amendment Regulations 2002,
(SSI 2002/518)

The Scottish Local Government Elections Amendment Rules 2002,
(SSI 2002/522)

Instruments not laid before the Parliament

Act of Sederunt (Fees of Messengers-At-Arms) 2002, (SSI 2002/513)

Act of Sederunt (Rules of Court of Session Amendment No.2) (Applications
under the Protection from Abuse (Scotland) Act 2001) 2002, (SSI 2002/514)

Act of Sederunt (Summary Cause Rules) (Amendment) 2002, (SSI 2002/516)

Act of Adjournal (Criminal Procedure Rules Amendment No.4) (Extradition)
2002, (SSI 2002/517)

The Fur Farming (Prohibition) (Scotland) Act 2002 (Commencement) Order
2002, (SSI 2002/519)
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Appendix 1

THE TOBACCO ADVERTISING AND PROMOTION ACT 2002
(COMMENCEMENT) (SCOTLAND) ORDER 2002 (SSI 2002/512)

In its letter to the Scottish Executive dated 26 November 2002 the Committee
commented as follows:

"1. The Executive is asked to confirm why this order has been made as a statutory
instrument when the relevant provision (section 19(1)) was not in force when the
order was made.

The Committee noted that, although a number of sections of the Act seem to fall into
reserved areas, the power to commence the Act appears to fall entirely to the
Scottish Ministers by virtue of the definition of “appropriate Minister” in section 21 of
the Act.  The Executive is asked for an explanation of this matter."

The Scottish Executive Health Department responds as follows:

The Department recognises that although the Scottish Ministers were empowered to
make the commencement order following Royal Assent the provisions of the Act
which specify that such an order be made by statutory instrument were not in force
at that time. However, it is clear that the power to make the order existed and that
the form in which it was made does not in the opinion of the Executive affect its
essential validity. In any event it is clear from section 19(1) that the United Kingdom
Parliament intended that such orders be made and be published as statutory
instruments. Proceeding in this way has ensured the widest publication of the fact of
commencement.

The Department takes the views that the matters legislated in the Act are broadly
devolved.  As part of the agreement with the United Kingdom government in relation
to the Tobacco Advertising and Promotion Bill it was, therefore, agreed that in these
circumstances the Scottish Ministers should have the opportunity to commence all of
the provisions of the Bill as enacted for Scotland.

Scottish Executive Health Department

28 November 2002
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Remit and Membership

Remit:

The remit of the Committee is to consider and report on�

(a) (i) subordinate legislation which is laid before the Parliament;

(ii) any Scottish Statutory Instrument not laid before the Parliament but
classified as general according to its subject matter;

and, in particular, to determine whether the attention of the Parliament should be
drawn to any of the matters mentioned in Rule 10.3.1;

(b) proposed powers to make subordinate legislation in particular Bills or other
proposed legislation;

(c) general questions relating to powers to make subordinate legislation; and

(d) whether any proposed delegated powers in particular Bills or other legislation
should be expressed as a power to make subordinate legislation.

(Standing Orders of the Scottish Parliament Rule 6.11)

Membership:

Bill Butler
Colin Campbell
Brian Fitzpatrick
Murdo Fraser
Gordon Jackson QC
Ian Jenkins (Deputy Convener)
Margo MacDonald (Convener)

Committee Clerks:

Alasdair Rankin
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Subordinate Legislation Committee

45th Report 2002

Subordinate Legislation

The Committee reports to the Parliament as follows�

1. At its meeting on 10th December the Committee determined that the attention of
the Parliament need not be drawn to the instruments listed in the Annexe to this
report.

2. The report is also addressed to the following committees as the lead
committees for the instruments specified:

Rural Development SSI 2002/520
SSI 2002/526
SSI 2002/529
SSI 2002/531
SSI 2002/537

Justice 2 The Extended Sentences for Violent
Offenders (Scotland) Order 2003, (draft)

Local Government The Scottish Local Government Elections
Regulations 2002, (draft)
SSI 2002/521

Health and Community Care SSI 2002/523
SSI 2002/524
SSI 2002/528
SSI 2002/533
SSI 2002/534
SSI 2002/535

Transport and the Environment SSI 2002/527
SSI 2002/538



Subordinate Legislation Committee 45th Report 2002

2

Instruments subject to annulment

The Taxi Drivers� Licences (Carrying of Guide Dogs and Hearing Dogs)
(Scotland)  Amendment Regulations 2002, (SSI 2002/521)

Background
1. The Committee asked the Executive three questions on this amending
instrument.

Question 1
2. The Committee noted that the words �Subject to paragraph (2)� have not been
deleted from paragraph (1) when paragraph (2) has been omitted by the
Regulations.  The Executive was requested to explain.

Answer 1
3. In its reply, reproduced at Appendix 2, the Executive confirms that the words
should have been omitted and is grateful to the Committee for pointing this out.
However, in its view no confusion or difficulty will arise as a result of this error and
the meaning of paragraph (1) is still clear.

Report 1
4. It appears to the Committee that failure to complete the necessary
consequential amendments to the principal Regulations clearly constitutes defective
drafting even although it may well be, as the Executive claims, that no difficulty will
arise as a result of the error.  It seems less certain that the reader will not be
confused by the reference, especially if he or she is unfamiliar with the subject
matter of the Regulations.

5. The Committee therefore draws the attention of the lead committee and
the Parliament to the instrument on the grounds that its drafting appears to be
defective for the above reason.

Question 2
6. The Committee also asked the Executive why it appears not to have taken the
opportunity to amend the other defects in the Regulations that the Committee
identified in its report on that instrument1.

Answer 2
7. The Executive considered carefully the other points made by the Committee
in its Report but only considered it necessary to bring forward an amending
instrument to clarify the possible ambiguity in relation to commencement of the
Regulations.

Report 2
8. The Committee found this a disappointing response.  The Committee had
identified at least one other ambiguity in the Regulations that might have been
addressed in the amending Regulations.  The Committee acknowledges, however,
                                           
1 The Committee's report on the main Regulations, the Taxi Drivers' Licences (Carrying of Guide
Dogs and Hearing Dogs) (Scotland) Regulations 2002 (SSI 2002/500), is contained in its 43rd Report
2002 published on 28th November 2002 and available on the Parliament's website at:
http://www.scottish.parliament.uk/official_report/cttee/subord-02/sur02-43-01.htm
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that there may have been a degree of urgency in making the amending Regulations
that would have argued for the inclusion of only the amendments considered
essential.  As this is to some extent a matter of policy, the Committee simply
draws the response to the attention of the lead committee and the Parliament.

Question 3
9. The Executive was also asked to give a view, related to the foregoing point,
on the Committee�s perception that the Executive may need to develop a more
effective system than hitherto on error correction.  The Committee believes that, too
frequently, acknowledged errors it has pointed out on particular instruments are not
followed through to improve subsequent instruments.

Answer 3
10. The Executive appreciates the importance of rectifying errors identified by the
Committee.  Each point is considered on its merits and, where necessary, errors are
corrected in an amending instrument.  In this particular case, the points raised by the
Committee in its original question 3 were rectified in the amending instrument.
However, after due consideration, the Executive concluded that the other points
raised by the Committee did not require to be amended although its comments have
been noted with regard to future instruments.

Report 3
11. The Committee draws this response to the attention of the lead
Committee and the Parliament.    
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Appendix 2

THE TAXI DRIVERS� LICENCES (CARRYING OF GUIDE DOGS AND HEARING
DOGS) (SCOTLAND) AMENDMENT REGULATIONS 2002 (S.S.I. 2002/521)

1. On 3 December 2002 the Committee asked the Executive for an explanation
of the following matters:

� The Committee noted that the words �Subject to paragraph (2)� have not
been deleted from paragraph (1) when paragraph (2) has been omitted by the
Regulations.  The Executive is requested to explain.

The Executive�s views are also sought on why it appears not to have taken
the opportunity to amend the other defects in the Regulations that the
Committee identified in its report on the instrument (43rd Report 2002).

The Executive is also asked to give a view, related to the foregoing point, on
the Committee�s perception that the Executive may need to develop a more
effective system than hitherto on error correction.  The Committee believes
that, too frequently, acknowledged errors it has pointed out on particular
instruments are not followed through to improve subsequent instruments."

The Scottish Executive responds as follows�

First question
The Executive confirms that the words should have been omitted and is grateful to
the Committee for pointing this out.  However it is of the view that no confusion or
difficulty will arise as a result of this error and the meaning of paragraph (1) is still
clear.

Second question
The Executive considered carefully the other points made by the Committee in its
Report but only considered it necessary to bring forward an amending instrument to
clarify the possible ambiguity in relation to commencement of the Regulations.

Third question
The Executive appreciates the importance of rectifying errors identified by the
Committee.  Each point is considered on its merits and, where necessary, such
errors are corrected in an amending instrument.  In this particular case the points
raised by the Committee in its original question 3 were rectified in the amending
instrument.  However the Executive, after due consideration, concluded that the
other points raised by the Committee did not require to be amended although its
comments have been noted with regard to future instruments.

Scottish Executive

4 December 2002



LG/03/01/3

1

Submission from SCOT-PEP
Prostitution Tolerance Zones (Scotland) Bill

SCOT-PEP’s experience of ‘Non-harassment’ zone formerly operated in Leith

The pragmatic and tolerant approach adopted towards the sex industry in Edinburgh
and in particular the ‘non-harassment’ zone over the last two decades resulted in the
following achievements:
• success in minimising the impact of HIV infection amongst sex workers despite

the high prevalence of HIV amongst injecting drug users in Edinburgh. There
have been no new HIV diagnosis amongst sex workers or their clients as a result
of prostitution.

• Success in sexual health promotion amongst sex workers in Edinburgh. The
incidence of sexually transmitted infections is lower amongst both street and
indoor sex workers in Edinburgh attending the medical outreach clinics than
amongst female members of the general public attending the Genito-Urinary
Medicine Department.

• increase in sex workers access to health and social care support and services.
504 women working in Edinburgh have accessed SCOT-PEP services from Jan
to Sep 2001, 212 of whom work on the streets of Edinburgh. SCOT-PEP has
maintained contact with more than 95% of women working on the streets and
approximately 50% of women working indoors.

• success in minimising the involvement of underage girls in prostitution, there have
been no contacts with young people under the age of 16 working on the streets in
Leith since January 2000, and since the conviction of two sauna owners in 1999
owners are now more careful about validating the age of young people seeking
employment in the establishments in Edinburgh. This whilst other cities have seen
increasing numbers of young girls being coerced or lured into prostitution.

• an unparalleled success in reducing the violence against and amongst the women
working as prostitutes on the streets. Only 11 attacks against women working on
the streets this year as opposed to some English cities where they receive 3 or 4
Ugly Mug reports a night. Alongside this remarkable achievement we have seen
significant increases in the reporting and successful prosecution of men who have
viciously attacked and raped women working as prostitutes in Edinburgh.

• success in minimising the involvement of undesirables and criminal networks,
such as traffickers, drug dealers and ‘pimps’ within the sex industry in Edinburgh.

• increase in women working as prostitutes in Edinburgh sense of self-worth.
• minimal numbers of women working on the streets of Edinburgh as prostitutes

receiving custodial sentences for non-payment of fines or other offences.

SCOT-PEP’s experience of the loss of ‘Non-harassment’ zone operated in Leith

Given current legislation SCOT-PEP recognises that the authorities within Edinburgh
had no legal grounds on which to continue the operation of a ‘non-harassment’ zone
within Leith.

Agenda item 3

Local
Government
Committee

7 January 2003
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When the ‘non-harassment’ zone operated in Edinburgh women from the west coast
of Scotland made up a significant percentage of those working in Leith (44% in
2000). When the zone was ended the vast majority of those women returned to work
in Glasgow, because they felt it was safer than working in Edinburgh. The number of
EH postcode residents has remained stable and we have not seen any significant
decline in the numbers of local women working on the streets of Leith since the loss
of the zone.

Those who continue to work on the streets and those who are entering street
prostitution are now dispersed over a significant area in North Leith. In their attempts
to avoid being charged they are working in isolation on side streets, many of which
are residential or semi-residential. In addition many of the women do not stay in one
location but cover significant distances to avoid loitering charges. Whilst every
attempt is made by SCOT-PEP to contact women through street outreach services,
which now operate from a car rather than on foot, we can no longer be confident that
we are maintaining contact with 95% of those involved in street prostitution. In
particular establishing contact with women who have just started working in street
prostitution, when they are most vulnerable and need information and support, is
problematic as identifying them from other women who are walking on the streets is
not easy and requires a great deal of diplomacy from the outreach team when
approaching women.

Despite the introduction of a mobile drop-in facility there has been a decline in
contact with women working on the streets resulting in a loss of opportunities to
provide support, as women are not accessing services as often as they did when
they worked within the zone without fear of prosecution for loitering and/or soliciting.
We are involved in on-going negotiations with police about women being allowed to
access the mobile drop-in facility and essential health promotion services. This
situation is further exacerbated by some service users, who plead not guilty to
soliciting or loitering charges, being given bail conditions banning them from the
North Leith area where the mobile unit is located thereby preventing them from
accessing services, such as the needle exchange and condom distribution, and
support.

Since the loss of the zone there has been a significant decline in women working on
the streets in Leith accessing the medical outreach service now run at an NHS
building on Leith Walk, this means we will no longer be able to monitor blood born
virus or sexual health outcomes and the potential impact on public health through
clinical attendance and no alternative means of monitoring this is currently available.

Since the loss of the zone in Leith there have been three reports of under age girls
being involved in street prostitution, of which the police and an NHS drug agency
have confirmed two cases. However, SCOT-PEP has had no information from
women working on the streets or contact with any of the individuals, as the women
are now working in isolation they are no longer aware of young people becoming
involved in street prostitution and both SCOT-PEP and Lothian Borders Police have
lost the valuable information that had previously been provided in relation to this
vulnerable group of young people.

Since the loss of the zone we have seen the level of attacks reported to SCOT-PEP
rise from less than one a month to 6 reports in October 2002. In addition to this
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dramatic increase in violence against the women we are aware that they are not
reporting many of the attacks to the police and are not taking the time to complete an
Ugly Mug Attack Report, which enables SCOT-PEP to share information with other
women that could potentially save them from an attack.

Since the loss of the zone SCOT-PEP workers are aware of far more drug dealers
coming into the area to sell drugs and encouraging women to enter street prostitution
to finance their drug habits. In addition as women are now working in isolation many
of them bring their partners or have minders because of the increased danger of
working on the streets and there is little that SCOT-PEP or the police can do to
control and/or discourage this as the agreed groundrules in relation to undesirables
in the designated area were abandoned when the zone was lost.

One of the biggest impacts on women working on the streets in Leith was to their
sense of self-worth, when the zone was abandoned the women felt that society had
yet again turned its back on them and was leaving them to fend for themselves in
what is known to be a dangerous world. There was no united multi-agency attempt to
examine the reasons for the women’s involvement in prostitution or provide
alternatives to prostitution for them. Women from the West coast of Scotland
returned to Glasgow to work, while a few of the local women who were able to have
moved into the indoor sex industry and others now commute to Glasgow or
Aberdeen to work in street prostitution as they believe it to be safer in relation to both
violence and prosecution. In the last year SCOT-PEP has seen a phenomenal
increase in drug dependency amongst women who have remained or are entering
street prostitution in Edinburgh, our estimate would be that we are approaching 90%
of the women working primarily to finance their drug dependency and more than 50%
are injecting drug users.

Since the loss of the zone women are regularly being cautioned and charged with
loitering and soliciting and the resultant fines put additional pressure on the women to
work in order to pay their fines in addition to the other financial pressures that lead to
their involvement in street prostitution. This will undoubtedly result in women from
Edinburgh eventually receiving custodial sentences for non-payment of fines or for
breaching bail conditions.

Public polls conducted prior to and since the loss of the ‘toleration zone’ in Edinburgh
have all resulted in the majority supporting ‘toleration zones’ in principle, whilst this
does not overcome the difficulties that will be faced in finding a location for toleration
zones there is a recognition amongst the general public that tolerance zones are in
the public interest.

Impact of Bill on women working as prostitutes on the streets of Edinburgh

If this Bill is successful it is SCOT-PEP and the women working on the streets of
Leith opinion that the re-establishment of a zone would
• provide an area within which the needs of women working on the streets and the

nearby community could be explored and appropriate lighting, security, cleaning
and other service and facilities could be implemented providing a working
environment that maximises health and safety for all.
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• provide women working on the streets with unrestricted access to essential
services and support and would provide a designated area for targeting and further
developing support and services.

• enable women to work collectively for their own and others safety and minimise the
involvement of undesirables

• deter violence against sex workers and send out the message that women working
on the streets are valued as members of our society and should not be perceived
as ‘legitimate’ targets of abuse, exploitation or violence and provide a realistic and
legal framework within which such abuse, exploitation and violence can be tackled.

• enable good relations to be re-established between police and women working on
the streets and improve reporting of crimes against the women

• enable police to regain control and gather information to prevent undesirables and
associated criminality such as ‘protection racketeers’ and drug dealing and the
involvement of under age girls in street prostitution

• reduce nuisance in community and conflict between Leith residents and women
working on the street

• impact on sex workers self esteem through recognising the reality of the women’s
involvement in street prostitution and that their needs are being taken into account
by government

• recognise their existence beyond that of criminal, victim or public health threat

Impact of Bill on level of street prostitution

Sex work, in particular street prostitution, is not easy money or something that
individuals enter and remain in without due consideration. Having a zone does not
encourage prostitution it enables a safer working environment, which in itself is not
enough to encourage women to enter or stay in prostitution because of the nature of
the work.

Over the 20 year period that the ‘tolerance’ policy evolved there has been a decline
in the number of women working in street prostitution in Edinburgh. During the final
years of the ‘non-harassment’ zone approximately 25% of women involved in the
Edinburgh sex industry worked on the streets. Since the loss of the zone we would
estimate that has decreased to approximately 15%, primarily as a result of women
from the west coast of Scotland returning to work in Glasgow on the streets and local
women commuting to other cities in Scotland to work on the streets, while some
found work in the indoor sex industry. Very few women managed to move and
remain within the indoor sex industry and we remain unaware of any woman who
stopped working in prostitution as a result of the loss of the zone. In addition the loss
of the zone has not stopped women entering street prostitution, we see on average 1
new service user per week through our nighttime services for street workers.

Should the bill be successful and a ‘tolerance zone’ be re-established in Edinburgh
we would not anticipate any significant increase in women entering the sex industry
or the level of prostitution within the City of Edinburgh. Although we may once again
see women from the west coast of Scotland coming to Edinburgh to work because it
is safer and they are less likely to be prosecuted.
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Operation of Zone – criteria required to protect women working as prostitutes

• That the area not be totally isolated, endangering both those working as
prostitutes and those providing support, outreach and drop-in services within the
zone

• That appropriate street lighting be provided if not already in place
• That appropriate waste disposal and cleaning services be provided if not already

in place
• Included in the consideration of any area should be the availability of premises

from which support services can be provided.
• Support services offered should include:

� drop-in facility for the provision of practical and emotional support,
� condom and other safe sex supplies distribution
� drug harm reduction through the operation of a needle exchange and the

provision of information and advice and referrals for rehabilitation
� health promotion information and educational materials
� medical outreach services, providing holistic medical care but with a primary

focus on sexual health needs
� welfare rights and housing information and advice
� New Futures information and support to enable all sex workers to explore

their options and choices for their futures
� Counselling services for those confronting mental health problems
� ‘Ugly Mugs’ protocol for collecting and distributing information about

potentially dangerous and violent clients
� Street outreach services to enable new contacts to gain information about

support services and for the provision of condoms and information to those
working in the zone

• Toilet facilities should be available 7 days a week
• Safe disposal facilities for injecting equipment should be available 7 days a week
• Consideration should be given to setting up CCTV to monitor cars entering the

zone for the protection of those working as prostitutes and to monitor activities
within the zone for the protection of both prostitutes and clients

For a ‘toleration zone’ to truly address the safety issues for street sex workers and
reduce the nuisance that street prostitution can create within a community it is
essential that consideration be given to designating an area within the tolerance zone
for sex workers to take their clients. Attacks occur primarily when they go out with the
area of soliciting to find an area where the ‘business’ can be done with the client. For
local residents and businesses around street prostitution areas the majority of the
nuisance comes from sex workers and their clients doing the ‘business’ in public
locations and the debris that is left behind when the client dumps the condom.
However, this should not mean that we ignore the benefits achievable even without
this facility as Edinburgh’s record in relation to reducing violence against street sex
workers in our ‘non-harassment’ zone without such a facility actually exceeded that
achieved in the Netherlands within their ‘toleration zones’, which have incorporated
such facilities. It is SCOT-PEP’s opinion that creating an environment in which
women can be empowered to work together and self-worth, dignity and respect are
nurtured has an equally significant impact on violence against sex workers.
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Other strategies for dealing with the sex industry

No government or law enforcement strategy has managed to eradicate prostitution.
Selling sex in Iraq has been criminalised resulting in sex workers being publicly
executed and still there are individuals who sell sex in Iraq. Buying sex has been
criminalised in Sweden resulting in the sex industry being driven underground and
sex workers made more vulnerable. Legalised brothels in Nevada, USA have not
eradicated street prostitution.

It is essential that government develop a pragmatic and realistic approach in dealing
with the social phenomenon of the sex industry. Given that selling and buying sex is
not illegal in Scotland a fundamental component of any approach must be to involve
all the stakeholders involved in the sex industry. A range of sex workers, who hold
different perspectives on sex work, should be consulted in the development,
implementation and evaluation of any approach adopted and should not be perceived
as purely targets or victims to be assisted but should be considered as citizens with
the right to self-determine their needs and aspirations.

It is SCOT-PEPs belief that there are three strands essential if the social
phenomena of prostitution and the nuisance, exploitation, criminality and abuse that
can be associated with the sex industry are to be tackled.

• Prevention
In order to remove involuntary sex work it is essential that the issues of poverty,
drug use, homelessness and childhood abuse/neglect, which result in men,
women and young people entering the sex industry, be addressed. Whilst such
phenomena remain within society individuals will become involved in prostitution
as a necessity to address their needs or as a result of coercion.

Education in relation to sex and sexuality, and how young people perceive their
bodies is essential to raise awareness and prevent all forms of sexual
exploitation. In addition many individuals entering the sex industry are not aware
of the reality of sex work or the impact it may have on their lives until they have
entered the sex industry. Of 12 women, voluntarily referred to SCOT-PEP by
establishment owners, considering entering the sex industry 6 decided not to
enter prostitution at that time following discussions with sex workers. Regretfully
owners stopped referring women because of this.

• Harm Reduction
It is SCOT-PEP’s belief that the ‘toleration zone’ was an essential component of
the successful harm reduction strategy adopted around the sex industry in
Edinburgh until World AIDS Day 2001.

If we recognise that prostitution will not be eradicated and we acknowledge the
potential risks associated with it then it is essential that support services that
enable sex workers and society to minimise those risks be resourced. The
provision of such support to both indoor and street sex workers in a non-
judgemental environment enables them to be empowered to care for themselves
and those around them. It is this area of work that SCOT-PEP has been primarily
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funded to undertake since it was established in 1989, but it is our belief that
organisations such as SCOT-PEP and sex workers should play an essential role
in all three components and that harm reduction can and should run in tandem
with prevention and moving on initiatives.

• Support to move on from the sex industry
SCOT-PEP has always recognised the need to create multiple layers of
opportunities for sex workers to move on, whilst recognising that not all sex
workers wish or are able to move on from the sex industry immediately and has
sought to respond to requests for support from sex workers wishing to move on.
The SCOT-PEP New Futures Project, funded by the New Futures fund Initiative
from July 1999 to March 2002, was accessed by 10% of the sex workers in
contact with the organisation each year. In total 96 individuals (94 females and 2
males) accessed support from the New Futures Project. Only 19 individuals
remain in contact with SCOT-PEP today of whom 4 have moved successfully
indoors and 8 are working fewer nights than they used to (4 of whom are currently
working in other Scottish cities). Although we have no evidence to prove that the
other 77 have moved on from the sex industry we remain confident that their
participation in the New Futures Project enabled them to develop personal action
plans for their futures and move on from where they were. Regretfully the funding
for the SCOT-PEP New Futures Project came to an end in March 2002 and
because of managing the changes of the last year we have been unable to
secure alternative funding for this essential work. However, the New Futures
Project along with the Young Persons Project remain fundraising priorities for the
future.

Opinion on alternative strategies tried in the United Kingdom

Zero Tolerance – Has simply forced street prostitution underground and dispersed
sex workers. It has had no significant impact on the level of prostitution; however, it
has had significant impact on the health, safety and well-being of sex workers. In
every city that has sought to implement zero tolerance or where there have been
sporadic crackdowns on street prostitution sex work projects report the level of
attacks against sex workers has risen significantly while sex workers ability to access
support and services has decreased.
Kerb crawling legislation – Kerb crawling legislation has not reduced street
prostitution in England, nor has it reduced the nuisance that communities face as a
result of street prostitution in their areas. However, there is evidence from sex work
projects across England that it has resulted in significant increases in attacks against
street sex workers. This unexpected consequence of the legislation has come about
because clients are no longer prepared to stop and negotiate with sex workers on the
street before they get into the vehicle, they expect the woman to get in as soon as
they draw up and then negotiate once they have left the ‘red light’ area. The sex
workers are no longer able to carry out any risk assessment prior to leaving the ‘red
light’ area which was an essential tool in keeping themselves as safe as possible.
John School – Operated in Leeds, based on an American model. An initiative which
diverted men charged with Kerb-crawling to workshops with an aim of preventing
men from continuing to seek to pay for sexual services and as a deterrent to men
seeking to pay for sexual services on the streets. West Yorkshire Police’s own
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evaluation of the ‘John School’ was that it was not successful in preventing men from
purchasing sex on the streets of Leeds nor did it reduce re-offending amongst clients
of street sex workers. Sex workers in England reported that clients, who had been
through the ‘school’, attitude to them deteriorated rather than improved and a number
reported being attacked by those clients as they felt anger at all sex workers for the
humiliation they had been put through during the school.
Anti-Social Behaviour Orders – A number of English local authorities have introduced
anti-social behaviour orders against women who ‘fail to desist’ from loitering and
soliciting. Birmingham being the authority that has implemented 24 anti-social
behaviour orders to date. Of the 24 orders issued 14 women have breached the
order and are currently serving on average 2 year prison sentences for so doing. The
sex work project has lost contact with the other 10 women but is aware that some of
them have left the area to work in other cities.

In conclusion it is SCOT-PEP’s opinion that the proposed Bill is not a means of
legalising prostitution, which in itself is not illegal in Scotland or the rest of the
United Kingdom, but is a means of tackling the nuisance, criminality,
vulnerability and abuse that can be associated with street prostitution if it is
not appropriately managed. Without this legislation there is little hope of
regaining the achievements set out in the first section of this paper which have
been lost in the last year and street sex workers in Edinburgh will remain
vulnerable to increased violence, harassment, abuse and exploitation.
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Submission from Drugs Action

By way of introduction, I will first outline the context of my comments, which relate to Drugs Action’s
experience in Aberdeen City. I will then go on to comment by addressing the issues suggested in the
letter.

Background

Drugs Action is a registered charity.  Established in May 1986, Drugs Action is the lead independent
drugs agency in Aberdeen, providing a range of services within Aberdeen and the surrounding areas,
to reduce drug related harm to individuals, families and the wider community.

Drugs Action has been providing a service to women involved in prostitution in the harbour area of
Aberdeen for over nine years. During this time the service has expanded in response to need. We
currently provide a twice weekly service on an outreach basis, supported by one to one counselling
and support from our city centre base.  The outreach service provides advice, information, needle
exchange, free condoms, access to other Drugs Action services and referral to other agencies.

The majority of the women contacted are injecting drug users, so are at high risk of contracting and
transmitting injecting related diseases such as HIV and Hepatitis B and C if they do not have sterile
injecting equipment and safer injecting information. All women working as prostitutes are at risk of
contracting and transmitting sexually transmitted diseases if they do not have condoms or are not
empowered to use them. Many of the women whom we see are at high risk from physical, emotional
and sexual abuse and often have a wide range of additional problems, including a history of
childhood trauma, sexual or physical abuse, domestic violence, homelessness, and physical and
mental health issues.

How This Bill Will Impact On Prostitutes And Level Of Prostitution

The introduction of legislation which allows designated zones as outlined in the Bill would potentially
have a number of benefits for women involved in prostitution.  These benefits however would be
dependent on the detailed arrangements for the operation of the zone. Further comment on the
operation of the zone is provided under the next heading.

In terms of our experience in working with women involved in street prostitution we believe that their
decision to become involved is unlikely to be affected by the legal status of the activity.  Our
experience, supported by police intelligence is that more than 95% of women involved in street
prostitution in Aberdeen are dependent drug users.  Their motivation to become involved is complex,
related to personal circumstances and frequently to fund their drug use.  The majority are vulnerable
individuals who have an extremely negative self image and are frequently ashamed of their
involvement in prostitution. Having a criminal record, which is related to involvement in prostitution
and the stigma attached to this, is more likely to reinforce the problems which initiated their
involvement eg low self esteem.

Tolerance zones can be beneficial in the following ways:
• By avoiding a criminal record, the women have more opportunity to change their lifestyle.
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• Consequences of prosecution reinforce their difficulties ie if money is to be found for fines the
most likely way to fund this is by further prostitution.  The alternative of custody for non payment
of fines has even wider implications for dependants and once again makes it more difficult to
break the cycle.

• If the potential for prosecution is removed, women are more likely to report incidents of violence to
the police.

• Formalising a legal tolerance zone would enable local Councils to acknowledge the potential for
violence in the area and take steps to address this eg through improved street lighting.

•  Enabling the women to work more visibly, makes it easier for services to make contact with them,
allowing greater access to services which contribute to the prevention of Blood Borne Pathogens
e.g. needle exchange, condom provision and related advice and information,  and services which
will support them to address their drug use and provide opportunities and alternatives to
prostitution.

Views On The Operation Of The Zone

This Bill will provide the opportunity to local areas to address issues around prostitution in a
constructive way, and to ensure that those affected have a voice in the way in which this is managed.
It is important however, to ensure that public health considerations are given a high priority in the
decision making process.

Over the last year a designated tolerance zone has been in operation in the harbour area of the city.
This has been beneficial in the ways described above.  However, there have been difficulties
experienced, primarily as a result of the boundary definition.  For the two years prior to the
formalisation of the zone, the police, through the appointment of a prostitution liaison officer,
established a positive relationship with the women.  There were clearly defined boundaries around
this officer’s role in that she had no remit in terms of enforcement and was sensitive to and trusted by
the women.  Through this work, a more tolerant approach to prostitution was established, prosecution
was rare, and issues and complaints were addressed with the co-operation of the women.

When the zone, which was much smaller than the traditional area, was defined, many of the women
considered this to be a retrograde step.  The concerns of the women relate to a) the size of the zone
and b) lack of safety.

The smaller area meant that women were working more closely together, disputes became
unavoidable and tensions increased.  Outreach workers have reported more frequent feelings of
unease when working in the area due to these tensions, and observe more frequent disputes
between the women. They have also reported that although a significant majority have from the
outset adhered to the agreed zone, some of the more vulnerable women were afraid to work in the
zone. The perception of those women who work outwith the tolerance zone is that they are more at
risk of prosecution than they were previously.  They are now more reluctant to report violence than
they had previously been.

The second issue of concern is the lack of adequate lighting, leading the women to feel unsafe.  This
is another of the reason given by some of the women for working outside the zone.

The experience of the tolerance zone in Aberdeen underlines the importance of early involvement of
those involved in prostitution to ensure ownership and effective implementation.
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Other Strategies For Dealing With Prostitution

NHS Grampian, commissioned a Sexual Health Needs Assessment of Sex Industry Workers in
Grampian.  The recommendations primarily focussed on delivery of easy to access services in the
harbour area.  The recommended method of providing this was through increased street outreach
work and opening a drop in centre.  The outreach service was extended from one evening a week to
two evenings, and the drop in centre is still in the planning stages.  It is anticipated that this will be
opened during 2003.

While outreach provision is important in establishing contact with women involved in prostitution, the
quality of service provided on the street is limited for practical reasons and inhibits the scope of this
work.  In our experience and that of other similar service providers, many women involved in
prostitution are reluctant to access traditional services.  It is therefore important to take the service to
the areas where they are working.  The establishment of a drop in facility in these areas would play
an important role in the management of prostitution.  This would offer a safe environment for the
women to access services more easily, and provide a focus for negotiation and management of
tolerance zones.

It has been suggested that the establishment of options such as saunas and massage parlours may
provide an alternative to street prostitution.  This may be a positive option for a small percentage of
the women.  However, for the majority with whom we have contact, prostitution is not a career choice.
In my opinion, this would have little impact on street prostitution and would fail to address the issues
faced by the majority who are dependent drug users.

I have outlined above the need to develop services in the context of the bill. However, I would also
consider it important to address the needs of those who will inevitably work as street prostitutes
outside designated zones.  While this issue may be beyond the scope of the bill, I would be of the
opinion that specialist schemes, which offer diversion from prosecution on a deferred basis, be
considered.

Senga MacDonald 19/12/02
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Submission from Women’s Support Project

What strategies are needed to tackle prostitution?

A commonly expressed view is that prostitution "is the oldest profession", and so the
’realistic’ approach must be to accept it as inevitable.    Another view, much promoted by
businesses and organisations, which profit from the commercial sexual exploitation of
women, is that prostitution is a ’sexually liberating’ and rewarding experience for women.
This view is often promoted by prostitute rights organisations, and this has caused some
confusion within the women’s movement, particularly since women’s organisations in
Scotland have only recently began to place prostitution and other forms of commercial
sexual exploitation within the spectrum of male violence.     In sharp contrast, feminist
writers and thinkers, including Sheila Jeffreys, Andrea Dworkin and Kathleen Barry, have
highlighted that prostitution is being increasingly industrialised and internationalised, with
women’s bodies seen as a resource or commodity.  Prostituted women have little or no
control over, or access to, the vast amounts of money raised through prostitution.   From
this stance it becomes clear that, to be effective, any approach to prostitution must have
both short and long term strategies in place: the answer does not lie in short term or
piecemeal measures.  Above all you need to have the commitment to end prostitution.

Any understanding of the importance of this commitment has been sadly lacking in recent
media debates on prostitution.   For example media debate on the ’Prostitution Tolerance
Zone’ Bill proposed by Margo MacDonald, MSP, has characterised the "Edinburgh" view
as liberal, pragmatic and forward thinking, whilst Glasgow City Council, which opposes the
proposal, has been stigmatised as moralistic, judgemental and backward.  The Edinburgh
"side" claims that tolerance zones bring increased safety for women.  Opponents say that
the same benefits can be achieved without bringing in legislation.  Very little has been said
about the harm caused through prostitution:  scant attention has been given to the harm
caused to individual women through physical assault from men buying sex, but what about
the harm caused to women through the actual activity of prostitution, and the harm caused
to families and to communities, particularly where street prostitution takes place?

The ’Routes Out of Prostitution’ Social Inclusion Partnership, based in Glasgow, aims to
prevent vulnerable women entering prostitution and to support women who wish to get
out.  (1) The Partnership is one of a few organisations in Scotland currently working to
address this broader agenda of harm caused through prostitution.  The Partnership has
publicly stated that it believes that prostitution is neither acceptable nor inevitable, and that
it is no more unrealistic to challenge the harm caused by prostitution than it is to challenge
the harm caused by other forms of social exclusion such as poverty, addiction or domestic
violence.
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In developing any strategy for responding to prostitution it is necessary to have an
understanding of the real nature of the problem, and this must include some
understanding as to the cause. It is helpful to look in more depth at some of the commonly
held views on prostitution.

Prostitution as choice.

Prostitution is never a free choice for women.   Women speak of childhood experiences of
sexual and physical violence and neglect, and of adult experiences of homelessness,
poverty, domestic violence, addiction, bereavement and mental health problems.  These
are some of the factors that cause vulnerable women to enter prostitution.  This should not
be mistaken with the cause of prostitution itself, which is of course the demand from men.
"Choosing" prostitution is a politically, socially, and economically constructed choice.
Women couldn’t "choose" prostitution if the institution of prostitution didn’t exist.   It is set
up by men for men’s interests.  Globally, fifty percent of women enter prostitution under
the age of eighteen.  "Prostitution as choice" is a woman blaming argument.

Prostitution as work.

Internationally there has been a shift towards viewing prostitution as legitimate work.
There are contradictions between opposing prostitution of under eighteen year olds and
trafficking, whilst supporting prostitution as legitimate work.  If you take this view how do
you respond to women who enter prostitution under the age of eighteen?  How do you
distinguish between forced and free prostitution?

Work hazards associated with prostitution include risk of pregnancy, high abortion rate,
HIV, sexually transmitted diseases, sexual assault, rape and murder. Women in
prostitution report higher than usual levels of physical and mental ill health.  Melissa Farley
of ’Prostitution Research and Education’ found than women in prostitution scored higher
levels for post traumatic stress than did Vietnam veterans. (2) Does anyone really want to
hold a position that says that it is reasonable for women to work in a profession where
these risks occur on an every day basis?

Regarding prostitution as legitimate work raises a number of questions.  Would
information on prostitution be included in careers advice to young people?  Would a
woman be penalised by the benefits system if she refused a job in prostitution?   In the
Netherlands, where some aspects of prostitution have been legalised, government ’health
and safety’ guidelines caused an outrage:  whilst the Government set a minimum standard
of one pillow per bed, the brothel owners protested that women refused to work with
pillows due to the constant danger of being suffocated by a ‘customer’.

Prostitution is just sex.

The sex of prostitution is the male supremacy model of sex.
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Through prostitution men are able to purchase forms of sex which feminists have
campaigned and fought against, including sex with underage girls, unwanted sex, violent
sex, sex without respect or equality.  Any form of sexual violence against women can be
bought in prostitution.

There is a difference between ’consensual sex’, ’non consensual sex’ and ’unwanted sex’.
Prostituted women are very clear that although they may consent to the sex of prostitution,
it is unwanted sex.  This causes severe and lasting psychological harm.   Although
research shows that women working in indoor prostitution report fewer serious physical
assaults from men than do women involved in street prostitution, there is also evidence
that women who work indoors experience at least as much psychological harm as women
on the street.

Prostitution reduces violence against women.

It is sometimes said that prostitution reduces violence against women but for this
argument to make any sense you have to completely disregard all violence against
prostituted women.   Prostitution routinely involves both paid for and not paid for violence.
Prostituted women collect the hate of men who hate women and of men who hate
sexuality.

Groups campaigning against prostitution, including ex-prostituted women, are beginning to
name prostitution as "bought rape", and as "commercial sexual exploitation".

Options for responding:

Legalisation.  The only arguments for legalisation relate to men’s comfort and ease of
conscience.  Legalisation of prostitution makes money for men and for the state.  It does
not improve the situation of prostituted women and children.

In areas where legislation has gone ahead, for example in some parts of Australia, street
prostitution, prostitution of underage girls, and trafficking of women and children have
continued to flourish.

Harm reduction.  Harm reduction work has mainly focused on public health concerns, for
example control of HIV and other infectious diseases and distribution of condoms, and on
personal safety advice for women.  Harm reduction is a necessary response for the short
term - but we also should be working to end prostitution forever.   Current harm reduction
work does little or nothing to tackle the harm caused through the activity of prostitution
itself.

Tolerance Zones.  This is an "out of sight, out of mind" approach that abandons
prostituted women.
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Violence and crime thrives in tolerance zones, including wars between organised crime
groups fighting over territory and profit. The one major advantage for women is that they
would not get arrested for soliciting, thereby removing the current gender inequality that
exists in the law.  Supporters of this approach argue that tolerance zones improve
women’s safety.  However claims for improved safety are dubious.  For a start many
women are picked up by car and taken out with the ’zone’.   Any benefits could be better
achieved through other means, including the decriminalising of soliciting, without the
legitimisation of prostitution that is implied in the creation of a ’tolerance zone’.

Decriminalisation.  As has been said, all approaches need to start from the position that
prostitution must be ended.
Many campaigning groups, including the Coalition Against Trafficking in Women, support
the decriminalisation of prostitution for women.  It is very important to include the
decriminalisation of street prostitution.   Prostituted women have already been punished
and violated.  They should not be punished again through the law.

In order to be effective the decriminalisation of prostituted women must be accompanied
by:

* criminalisation of third parties profiting from prostitution.

* criminalisation of men buying prostitution.  Sweden has recently taken up this option and
has criminalised the buying of sexual services.

* services to help women get out of prostitution, including shelters, education
programmes, targeted drug rehabilitation programmes.

* One town in Norway reduced the number of prostituted women from around 300 to 60
through using the above measures.

* education on prostitution, including inclusion of information on prostitution in school sex
education programmes.

* development of ’john schools’ as in San Francisco and Bradford.   Men found buying
sexual services have to pay for and attend an education course on prostitution.  Ex-
prostituted women are involved in the delivery of the course.  (In Scotland this would
require the creation of a new offence equivalent to ’kerb crawling’)

How realistic is it to hope for such a change of attitude?  Well, people said that it would be
impossible to end slavery but we now have a situation where slavery is illegal throughout
the world.  Although people are still living in conditions of slavery, this is no longer legal
slavery and there are rights and legal protection that can be applied to the situation.  We
can all contribute to achieving similar change for women abused in prostitution, simply by
refusing to accept that there is anything natural or inevitable about that abuse.
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Jan Macleod, Women’s Support Project, 31 Stockwell Street. Glasgow, G1 4RZ.  2002

(1) Routes Out of Prostitution, 93 Candleriggs, Glasgow, G1
(2) ’Prostitution, Violence against Women and Post Traumatic Stress’ by Melissa Farley,
Phd, 1998.

Acknowledgement to Sheila Jeffreys, author of "The Idea of Prostitution", Spinifex, 1997.



Women’s Support Project

ADDRESS : 31 Stockwell Street, Glasgow G1 4RZ

TEL : Office / Helpline   0141 552 2221

MINICOM / QWERTY :  0141 552 9979

FAX :  0141 552 1876

E - MAIL :  info@wsproject.demon.co.uk

OPENING HOURS :  Mon, Tue, Thu, Fri, 10am - 4.30pm, Wed  2pm - 4.30pm

GEOGRAPHICAL AREA COVERED :  Glasgow based support and information service. Training
and resources available nationally.

ACCESS :
wheelchair access by lift
accessible toilets
interpreter available by arrangement
parking nearby

AIMS of organisation :
To raise awareness of the extent and effects of male violence, and work towards improved and
consistent services for abused women and children.
Key themes have been highlighting links between different forms of male violence and promoting
an interagency response to the abuse of women and children.

SERVICE FOR :
women
men

ISSUES COVERED :
violence against women ( general )
domestic violence
rape & sexual assault
sexual harassment
child sexual abuse / incest : support for adult survivors
child sexual abuse / incest : child protection
child sexual abuse / incest : support for women whose children have been abused
prostitution
women’s issues ( general )

SERVICES & RESOURCES :
telephone support
one to one support
support groups
training
awareness raising / public education
consultancy
information resources /  library

POLICIES :
equal opportunities / anti-discriminatory
confidentiality
complaints



REFERRAL :
self - referral
referral by another agency with woman’s knowledge/permission

ADDITIONAL INFO :  We offer ongoing support for women whose children have been sexually
abused.  We are not able to provide ongoing long term support for other issues, but can refer on
to the most appropriate organisation.  Please note that our support service and occasional
support groups are aimed at women : resources and training are open to women and men.



Harm of being prostituted.

A short excerpt from the Hamline Journal of Public Law and Policy (Volume 16,
number 1), by Evelina Giobbe and Sue Gibel

"The first harm of prostitution is agreeing to do it. Upon entering prostitution a
woman typically acquires a new name, changes her appearance and creates a
fictitious past. The process of becoming a prostitute, then, entails the systematic
destruction of an individual woman’s ideas, beliefs, feelings and desires that are
replaced with a compilation of values lifted from the texts of various pornographic
paperbacks.

The second harm of prostitution is the prostitution itself. To be a prostitute is to be
unconditionally sexually available to any male who buys the right to use your body in
whatever way he chooses. In addition to the daily mind numbing indignity of (dis)
engaging in violent, unwanted sex, prostituted women are subject to a wide range of
sexual abuse as part of the job description.

The third harm of prostitution is the women’s accommodation to it. To be a prostitute
is to be an object. To be a prostitute is to witness male sexuality stripped of any
pretense of civility and to say, "I want it." It is to withstand the unmasked fury of male
supremacy pounding against your body, and to say, "I want it." To be a prostitute is
to never forget; to see every man in every john and every john in every man,
everywhere and always.

The final harm of prostitution is women’s inability to extricate themselves from it,
even when it stops, if it stops, which on some level it doesn’t. Surviving prostitution is
to fashion a prosthetic self from imagination, strap it on, and pray no one kicks it out
from under you."

Bought and Sold Rape

It is not our thinking that what entraps women into prostitution is lack of job
options/skills, nor do we frame the services we provide as helping women find other
"jobs." What I have seen is that in general, women are involved in prostitution not
because they couldn’t find other work- although I know this is often a factor in
narrowing options for women- but due to a series of events that set them up to be
vulnerable to the buyers and sellers who keep the sex industry alive and well.

We say prostituted women because most women are owned and controlled by
pimps, who use the same tactics batterers use to create a trauma bond- to make
each woman know that whether she lives or dies is up to him. Many women identify
as early incest survivors, or ran away from home at a young age to escape abuse-
perfect prey for pimps who present themselves as protector/boyfriend. Women are
also sometimes kidnapped into prostitution.

A pimp who tracks you down no matter where you go, who can hurt your children or
you, or sell you to a trick who will- these are dangers that are not solved by getting a
different job. Most women come through our doors lacking in the most basic rights:



food, shelter, safety- so offering them other "jobs" isn’t any more useful (or
appropriate) than helping women escape domestic violence by offering them jobs.

If we can stop childhood sexual abuse, if we can take the profit motive out of the
rape of women in prostitution, if we can stop men from buying women, then we can
stop the sex industry. Other than making the abusers and pimps who are doing the
harm somehow *stop*, my best thinking is that being allies to young people at risk is
the best prevention work we can do.
© 1997 Sadie MaryChild



Men Create the Demand: Women are the Supply
Donna M. Hughes

University of Rhode Island.  2000

Prostitution is not the world’s oldest profession, as is commonly said, although it is
probably one of the world’s oldest forms of men’s violence against women and girls.
It seems old because men’s sexual exploitation of women and children is ancient
and defended as a part of men’s natures that they have to have sex, even if it is
purchased, forced or with a child.

Prostitution is not natural or inevitable; it is abuse and exploitation of women and
girls that results from structural inequality between women and men on a world scale.
Prostitution commodifies women and girls and markets their bodies for whatever acts
men have sexualized and want to buy. Rarely are adult men treated this way.

Prostitution and trafficking in women and children are global phenomena. They
occur all over the world and the activities are carried out transnationally. There is a
global culture of sexual exploitation in which women’s bodies are used to market
consumer products and where women and girls themselves are products to be
consumed. Currently, the global sex industry is estimated to make US$52 billion
dollars a year. To keep the sex industry in business, women are trafficked to, from
and through every region in the world. The value of this global trade in women as
commodities for sex industries is estimated to be between seven and twelve billion
dollars annually.

The global sexual exploitation of women and girls is a supply and demand market.
Men create the demand and women are the supply.[1] Cities and countries where
men’s demand for women in prostitution is legalized or tolerated are the receiving
sites, while countries and areas where traffickers easily recruit women are the
sending regions.

The rape-like sex acts of prostitution cause harm to women and girls’ bodies and
minds. Women contract sexually transmitted and other infectious diseases, such as
tuberculosis. They suffer from post-traumatic stress, depression and anxiety. Under
these conditions women make the best choices they can. Rarely do these choices
approach true consent. With few options, women comply in hope that eventually
they will earn enough money to buy their way out of debt bondage or find a way to
escape. When escape is not possible, they use drugs and alcohol to numb
themselves from the emotional distress and assaults to their dignity and bodily
integrity.

Most women and girls emerge from prostitution ill, traumatized, and as poor as
when they entered. For increasing numbers of women and girls, prostitution is a
death sentence when they contract HIV. In some regions, more than fifty percent of
prostituted women have HIV/AIDS.

There is a double battle to be fought against the abuse and control of women and
girls’ sexuality.  The first is against the repression of women and girls’ sexuality; the
second is against the exploitation of women and girls’ sexuality. In the case of
prostitution, the challenge is to end the discrimination for being in prostitution, while



at the same time, ending the oppression of being used in prostitution. To do this we
need to decriminalize prostitution for women, so the state is no longer punishing
women for being exploited and abused. We need services that assist victims who
are suffering from trauma, poor health, and physical injuries. States need to provide
assistance to women and girls in the form of shelters, hotlines and advocates.

At the same time, we have to oppose the legalization and regulation of prostitution
and trafficking, which allow women to be exploited and abused under state
determined conditions, and the decriminalization of pimping, trafficking and buying
women in prostitution. We must focus more attention on the legitimacy of the
demand by men to sexually exploit women and girls. We have to hold the criminals
and perpetrators accountable for the harm they do.
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Submission From Routes Out Social Inclusion Partnership

Purpose of Paper

The purpose of this paper is to outline the aims and context of the Routes Out
Partnership in Glasgow.

Partnership Aims

The Routes Out SIP, funded by the Scottish Executive, aims to prevent young
women becoming involved in prostitution and provide support to women to
enable them to leave prostitution.

The Partnership views prostitution as survival not sexual behaviour.  This view
stems from the reality of the lives of women involved in prostitution, which are
characterised by damage resulting from child sexual abuse, physical and
sexual violence, poverty, homelessness, drug use and mental health
problems. This situation is compounded further when women become caught
up in the criminal justice system for non-payment of fines for soliciting.  In
turn, the Partnership acknowledges that this combination of factors serves to
marginalise and socially exclude women involved in prostitution.

Alongside this, the Partnership locates prostitution within the wider continuum
of male violence against women and children e.g. child sexual abuse, rape,
sexual assault, sexual harassment, domestic violence and pornography. In
doing so, the SIP recognises that these various forms of male violence are not
mutually exclusive but are often connected and sometimes interdependent.

Current Situation in Glasgow

In Glasgow at present, Strathclyde Police estimate that there are
approximately 1,400 women involved in street prostitution and this number is
supplemented by several hundred more women involved in indoor
prostitution.

To respond to this situation, the Routes Out Partnership, which involves
partner representatives from Glasgow City Council, Greater Glasgow NHS
Board, Strathclyde Police and the Voluntary Sector, is committed to
undertaking a comprehensive approach to the issue of prostitution. Partners
recognise that the SIP’s aims span a wide spectrum, which encompasses
women who are at various different stages of involvement in prostitution e.g.
young women at risk, women currently involved, women in the process of
leaving and women who have left.
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Prevention

The Partnership believes that any long term prevention strategy needs to
acknowledge the underlying risk factors linked to the routes into prostitution,
especially the experience of child sexual abuse, which impacts
disproportionately on female children.

At present, the SIP’s prevention agenda includes:

• Identifying young women involved in or at risk of involvement in
prostitution

• Providing interventions to young women already affected by
abuse/prostitution

• Establishing joint protocols between partner agencies
• Raising awareness of the issue of prostitution and sexual exploitation with

young people

Exiting Agenda

To date, women in Glasgow have identified a wide range of barriers that trap
them in prostitution e.g. poverty, lack of access to housing and addiction
services and the way in which the current legal position on soliciting blocks
their access to training and employment opportunities.

The Partnership’s Intervention Team is currently working with partner
agencies to provide an integrated response to some of these service barriers.
In an attempt to tackle structural barriers such as the current legal system and
‘in work’ poverty trap, the SIP is involved at a strategic level in:

• Exploring options for legal reform as part of a longer term strategy to
support women to leave prostitution

• Identifying local and UK solutions to the poverty trap that keeps women
in prostitution.

As well as developing prevention and exiting strategies, the Partnership is
also committed to providing support to women whilst they are currently
involved in prostitution.   This support includes partner agencies working
jointly to provide a range of social and medical services e.g. general health
checks, access to accommodation, methadone and counselling services.
Partners are also concerned about women’s safety when they are involved in
prostitution. Areas of good practice to date include CCTV cameras in key
areas of the City’s red light area, Police issuing personal alarms to women
over a period of years and Greater Glasgow NHS Health Board’s recent
funding of a pilot project, which has a role to provide crisis support to women
who have been raped or sexually assaulted in prostitution.

However, it is important to state that Partners do not view this support in
isolation but perceive it to be part of a longer-term strategy to create relative
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stability for women and ultimately provide options for them to move on from
prostitution.

Current myths portray prostitution as glamorous, a job like any other and a
choice that women make. In Glasgow, however, this does not reflect the
reality of women’s experience. To date, the consistent messages from women
have been that they do not see their involvement in prostitution as a choice,
rather as a lack of choice, and that they desperately want to get out of
prostitution.  In the past year, the SIP’s Intervention Team has received over
100 referrals from women who wish to leave prostitution.

Given that the SIP views prostitution as harm to women, the Partnership
would not see the introduction of tolerance zones as part of a longer-term
solution and would be concerned that such regulation of prostitution could be
interpreted as legitimising the violence experienced by women in this context.

Considering all of the above, it is evident that prostitution does not operate in
a vacuum.  It is a complex social inclusion and equality issue and one which
has been marginalised for too long.  Now that it is firmly on the political
agenda, it is crucial that politicians, agencies and individuals work in
partnership to challenge the gender based inequality inherent within
prostitution and improve the lives of women affected by it.
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Submission from Base 75

Base 75 has been asked to provide oral testimony to the Local Government
Committee with particular reference to the following issues.

� Impact on Prostitutes and the level of prostitution.

� Impact on local residents and businesses.

� Content of any code of conduct for persons participating in the
operation of the tolerance zone. (Section 3(3) (C)).

With particular emphasis on:

� How the Bill will impact on Prostitutes and the level of Prostitution.

� Views on the operation of the zone.

� Other strategies for dealing with prostitution.

As Project Manager of Base 75. I have provided a brief background report on
the work of the project.

Background

Base 75 has been delivering a joint Social Work, Health service to women
involved in Street prostitution since 1989.  Since that time the service has
grown and developed, in response to the changes in the internal and external
environment, and the changing perceptions of women who are involved in
prostitution.  Base 75 supports Glasgow City Council policy on prostitution
and views it as harmful to women and as a survival strategy not a valid
choice.

Estimated figures suggest there are in excess of 1000 women involved in
Street prostitution in Glasgow City, over 90% of these are intravenous drug
users.  At January 2001 there were 1432 women registered with Base 75.
(We are currently engaged in a process of re-registration to gauge current
figures.)

The initial service point within the project is the Drop-In.  It is open 6 evenings
per week from 7pm until midnight.  Women have access to free condoms and
needles, sandwiches, soup, fruit and hot and cold drinks.  Within the Drop-In
women can access a range of Social Work services, a comprehensive
medical service, advocacy and referral to other agencies - voluntary and
statutory.  Between fifty and sixty women attend the Drop-In  each evening.

Agenda item 3

Local
Government
Committee

7 January 2003



LG/03/01/6

2

Core funding for the project is provided by Glasgow City Council Social Work
Services with medical costs provided by the Primary Care Trust. Following a
successful application to the Scottish Executive to fund a Research worker to
explore the links between prostitution and homelessness, a further award was
granted through the Rough Sleepers Initiative (RSI) fund to develop and
deliver services specific to the needs of prostituted women. The range of
services included in the package of supports illustrates the complexity of the
issues involved.

Current RSI funding allows women to access Emergency accommodation,
furnished flats, methadone clinic and a counselling service.  There is also a
staffing component within the package which provides support to women to
maximise their ability to utilise and maintain these services.  These services
are funded until March 2004.

As committee members are aware, there are significant differences between
Glasgow and Edinburgh as to the scale and context of street prostitution, and
the views expressed are based on current understanding and experience of
street prostitution with particular reference to the Glasgow situation.

Impact on Prostitutes and level of Prostitution

There is no evidence to suggest that the introduction of a tolerance zone
would have any positive impact on the level or experience of prostituting
women. The sensitive policing strategies which were implemented within
Glasgow City, and the introduction of CCTV do not prevent women from being
physically and sexually assaulted. In terms of women’s safety in general, it is
our experience that women are in the main assaulted, raped etc outwith the
pick up area.  Therefore whether women were picked up in a tolerance zone
or any other area would not eliminate the incidence of violence.

It is unlikely that the introduction of tolerance zones will have any impact on
under age prostitution. The participation in a sexual act by a minor is child
abuse not prostitution. Local authorities have no figures specifically related to
the level of child sexual abuse / prostitution, although information collated for
the purposes of child protection would include some of this data.   It is a
hidden problem and unfortunately young people introduced into prostitution do
not tend to operate in areas where there is a statutory presence. Base 75
have very little contact with young people prostituting. To our knowledge, they
do not have an active presence in the City Centre where action would be
taken for their protection under the Vulnerable Young Persons procedures.
This however does not suggest young people are not prostituting.
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It is difficult to see any link between the introduction of Crack-Cocaine into
Edinburgh’s prostituted Community and the ending of the tolerance zone. The
introduction of Crack-Cocaine into the drug using and non drug using
population is a national initiative by the criminal fraternity. There appears to be
no link to the existence or non existence of a tolerance zone as women who
prostitute live in communities, have friends, family and partners who (within
Glasgow) have drug habits. There would appear to be sufficient opportunity
outwith the Tolerance zone for the buying and selling of drugs. Glasgow City
Council does not believe that a tolerance zone would be an effective
deterrent.

Furthermore  experience indicates that by virtue of their involvement in
prostitution women’s drug use increases i.e. women need the “blocking out”
capacity of increased levels of drugs in order to sustain their involvement in
prostitution.

To clarify at this point, Glasgow City Council is not in support of legislative
change to introduce Tolerance zones. Prostitution is physically, emotionally
and psychologically harmful to women and society should be addressing the
factors which lead to women’s involvement and maintenance in Prostitution.
Supporting women who are involved in prostitution and assisting women to
leave prostitution and adopt healthier lifestyles should be a priority. Therefore
legislation to “tolerate” prostitution is not the solution. At a fundamental level,
to legislate for tolerance could be viewed as legislating for harm perpetrated
to women through prostitution and moves Scotland’s position one step nearer
legalisation of prostitution.  Whilst it is clear that prostitution is one of the
problems of our society and there will continue to be people whose level of
desperation will lead them into prostitution, the automatic solution or response
should not necessarily be tolerance zones.

It is not possible to comment with any authority on two of the main issues of
concern to the committee.

• Impact on residents and businesses.

• Content of any code of conduct for persons participating in the operations
of the Tolerance zone (Section 3 (3) (C)).

However, through experience gained in working with women involved in street
prostitution, it is felt that the implementation of a code of conduct for a
tolerance zone would be extremely difficult to implement.   These difficulties
would include the issue of identifying which organisation/s would have
responsibility for implementing the code of conduct.  The question then arises
of the number of personnel required to maintain it and what sanction, if any,
would be available to those not adhering to the said code.  For example,
would these sanctions require legislative change or would they be
incorporated within normal law enforcement procedures?
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Other issues requiring careful consideration would include:

� Women’s safety while in the zone.
� Women’s safety travelling to and from the zone.
� Operating hours of the zone.
� Whether the zone would be female only.
� Maximum – minimum numbers of women tolerated within the zone.
� Policing of women’s entry and exit from the zone if appropriate.
� Sanctions for women operating outwith the zone.

Further consideration should be given to the issue of males who either live
with or are supported by a woman’s involvement in prostitution who are
frequently on the periphery of where the women are located.
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Submission from Aberdeen City Council

Aberdeen City Council welcomes the opportunity to submit evidence to the
Local Government Committee in respect of their consideration of the
Prostitution Tolerance Zones Bill.  Aberdeen has had an unofficial Tolerance
Zone operating for over 2 years, and carried out a consultation earlier this
year on the proposals for the draft Bill.  Our evidence is based on these two
experiences.

Unofficial Tolerance Zone in Aberdeen

There is no easy solution to the issue of prostitution but tolerance zones for
prostitutes can offer the opportunity to contain and manage the practice with
the minimum annoyance being caused to the public. Tolerance zones could
and should also provide a focus for agencies to work with prostitutes to enable
them to leave prostitution by tackling the underlying reasons why they became
involved in prostitution, and providing education and other training and
support.

Grampian Police has acknowledged that the presence of prostitutes and their
clients can cause alarm and annoyance to ordinary members of the public.
Street prostitution is currently driven by drug addicts seeking to fund their
habit.  This brings with it a very real potential problem for the commission of
severe, violent crime along with the associated social and health dangers not
only to the prostitutes themselves and their families but also to their clients.

In January 2001, 172 street prostitutes were known by the Police and other
agencies to be working in the Harbour area, around 95% of whom were
working to support either their own or a partners drug habit.

To reduce this drug related street prostitution, two Liaison Officers appointed
by Grampian Police have been working closely with Aberdeen City Council,
Drugs Action, Pentecostal church and Health Promotions, as well as the
prostitutes themselves.

Grampian Police, following consultation with local councillors, MPs and MSPs
has introduced a “Policy for dealing with Street Prostitution”, which has been
issued to all Police Staff.  This policy not only identifies limited areas where
street prostitutes will be tolerated, but also sets out guidelines in dealing with
kerb crawlers and young women under 16 years of age found working in the
areas.
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The Tolerance Zone was established two years ago to encourage those
involved to frequent areas where no harm or annoyance to the public would
be caused.

Grampian Police’s primary objectives in policing street prostitutes are to:

1 Manage the situation so that they can control as much as possible its
associated problems

2 Minimise annoyance and alarm caused to domestic and business
residents, pedestrians and vehicular traffic

3 Build up an accurate database of intelligence of those involved in and
associated with street prostitutes, and

4 Encourage and promote community safety including for street
prostitutes and their clients.

Any complaints received from members of the public or local residents
regarding the conduct of prostitutes and their clients within the Tolerance
Zone, would be investigated by the Police, which may result in offences being
reported to the Procurator Fiscal.

Aberdeen City Council works closely in partnership with Grampian Police to
deliver a joint Community Safety Action Plan, with a Police Officer being
seconded full-time to the Council and based within the Office of Chief
Executive.

Key issues from the Council’s perspective include:

� Improved personal safety for prostitutes working within the Tolerance Zone
� Increased safety and well being of other women – not being harassed by

kerb crawlers
� Chaotic lifestyle of prostitutes, majority of whom have multiple problems

e.g. drugs, previous and present experience of abusive relationships, links
to other petty crimes – location in a designated Tolerance Zone may make
it easier for support services to target resources where they are most
needed

� Anything that stops the vicious cycle of prostitutes being “lifted”, taken to
the station, and put back on the streets must be seen as a positive move
with all the benefits that come for more effective use of police resources,
destigmatising and decriminalising the prostitute.

Views from Businesses in the Unofficial Zone

Businesses based in the unofficial tolerance zone in Aberdeen have written to
the Council expressing concern about the impact that the zone has on their
businesses.

In summary their concerns are around:
� Effects of the zone on the image of the area and reduction in value of

assets
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� Lack of consultation with the business community in the area
� Safety and security/harassment of staff
� Environmental issues – discarded condoms/drug related debris

The Police have indicated that they would want wider discussion before
establishing zones in the future, to include Economic Development services
on the possible impact of future development plans for an area.  The Police
would also want to work with the Council to address issues of harassment of
women who work in local businesses.

Grampian Police carried out a 3-week operation in May 2002 to tackle the
concerns of the businesses in the informal tolerance zone about harassment
of women staff in response to correspondence from local businesses to the
Police and Council.  Prostitutes, pimps and kerb crawlers were targetted.

Community Consultation Exercise

Aberdeen City Council carried out a consultation exercise between 20 April
and 14 May on the proposal for a Bill that would enable local authorities to
designate areas within their boundaries inside which it would be legal to
solicit.

Views were invited from Elected Members, Directors of the Council, Local
MSPs, NHS Grampian, Grampian Police, the Community Safety Partnership,
relevant voluntary sector organisations and relevant resident and community
organisations.  Comments from prostitutes working in the city were received
via workers from Aberdeen Drugs Action and Liaison Officers of Grampian
Police, who work closely with prostitutes.

The Council has not formally considered the issue of prostitution tolerance
zones as a matter of policy.

In total 20 responses to the Consultation Document were received from sex
industry workers, local community and tenants groups and forums, Drugs
Action, Grampian Women’s Aid, NHS Grampian, Neighbourhood Watch
Association, PHACE Scotland, Crime Prevention Panel, The Salvation Army,
Victim Support, and 4 individual responses.

This was a healthy response to a consultation exercise and several
organisations expressed a welcome interest in being involved in ongoing
debate on this topic.  The responses presented well thought out, balanced
and reasoned arguments.

Consultation Findings

The majority (17 out of 20) of the views of those agencies and individuals who
responded to the Consultation were positive and supportive of the concept of
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the Tolerance Zone and could see positive benefits for the women engaged in
street work and for the city as a whole.

Additional benefits of Tolerance Zones

The additional benefits apart from public health benefits that could come
about through Tolerance Zones were identified as:

� a safer environment for prostitutes in which to work, with less violence and
crime and less harassment from Police.

� increased personal health and well-being.
� having an identifiable area for services supporting prostitutes to be

targeted and developed.
� increased public awareness, understanding and tolerance.
� safer conditions for clients
� prostitutes being able to report crimes to police without fear
� avoidance of further criminalisation of women including custodial

sentences for non-payment of fines and wider implications for their
defendants.

It was suggested that having designated areas would hopefully encourage
prostitutes to work only in these areas and not near the city centre or family
areas.

Who should be consulted before implementation of a Tolerance Zone

In addition to Police and Health, the following should be consulted

� local businesses
� residents and residents’ committees
� community groups
� agencies such as Drugs Action, Aberdeen City Drug Action Team and

Alcohol Action Team
� Further and Higher Education providers
� Prostitutes, Scotpep and Barnardos

Essential/desirable conditions before a Tolerance Zone is instituted

� public information and positive press briefings.
� agreement reached with local communities.
� strengthened outreach support for prostitutes with additional resources to

include a drop-in centre with health, social care, information and
counselling services, condoms and condom disposal service, needle
exchange, G.U.M. service etc.

� improved street lighting.
� hours of operation of Tolerance Zone at certain times, e.g. after

businesses close.
� increased resources for policing initially and
� a clear and workable agreement with the police.
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Trust would need to be built and therefore services not currently involved
should be introduced gradually.

Appeals/Reviews

Views were divided on the question of whether the Council’s decision should
be open to appeal.  Some responses indicated that the wishes of nearby
residents and businesses should be paramount and that they should have the
right of appeal to perhaps the Scottish Executive, whilst others suggested that
setting up a monitoring process which would include public participation would
eliminate the need for an appeals process.

The decision to operate a Tolerance Zone should be subject to a renewal
order, but respondents were split evenly about the suggested frequency of the
renewals.  50% of consultees recommended annual renewals and the
remainder renewals every 2 - 5 years.  There was a suggestion that the
project should be evaluated at six months from the start date.

Regulations/Guidelines

Regulations and guidelines covering the conduct of a Tolerance Zone were
felt to be essential and should be decided through consultation with all
interested agencies including Police, CPS, Local Authority, Drugs and Alcohol
Action Teams, Community Safety Partnership and discussion with the women
and clients engaged in prostitution.  It would be useful to consider the
regulations covering the Tolerance Zones in Edinburgh and Amsterdam.

It was suggested that a Committee be set up to oversee arrangements and
agreements, with this Committee taking responsibility for chairing any
necessary reviews and being involved in renewal orders.

Additional comments

There is a need to have an open discussion on the issue, with several
organisations indicating an interest in participating in further dialogue on this
subject in the future.

One honest response stated “agree in theory, but not sure if we would be so
welcoming if Zone was in our area.”

It would be important that the Tolerance Zone is not too small, otherwise
some of the most vulnerable people will continue to work outwith it for their
own safety, to allow them to keep a safe distance from particular individuals.
Individuals sometimes gather based on whether they are drug users or not,
by age or whether they wish to avoid other workers.  Also having larger
numbers of women working a few streets and competing for the same
customers can cause increased tension and can feel more intimidating to the
public.



LG/03/01/8

6

There is a risk that the defined boundaries of the Tolerance Zone could create
a more punitive approach outwith the Zone than existed previously.

Views from sex industry workers

Staff from Drugs Action who work closely with street workers carried out a
survey with eight sex industry workers as part of the consultation.

� All eight were aware of the unofficial Tolerance Zone that operated in
Aberdeen and its location.

� Six out of eight of the women surveyed felt that the Tolerance Zone had
not been beneficial and that there had been no improvement for them.

� Seven out of eight surveyed thought that the area needed to be larger.

Key concerns of the workers were:

� Too many people were working in three streets
� Feeling unsafe in the streets designated because of previous attack

there/low lighting levels/feeling vulnerable to attacks later in the evening.

Views of those not supportive of the Draft Bill

Consultees who were not supportive of the Prostitution Tolerance Zones
(Scotland) Bill, raised the following:

� concern that the creation of an official Tolerance Zone may act as a
catalyst to the creation of a “red light” district.  This may prompt
applications from others involved in the sex industry e.g. massage parlours
and sex shops which will bring their own regulation and enforcement
problems.

� Need for clarity on whether the Tolerance Zone will deal only with street
trading or will it allow women to, for example, sit at windows and attract
attention to themselves, and whether regulations covering the operation of
the Tolerance Zone would involve prostitutes requiring street trader
licences.

� concern that the establishment of the Tolerance Zone with its harm
minimisation ethos is an out of sight, out of mind approach.  Instead of
accepting prostitution as inevitable and being about choice of work,
prostitution should be seen as male violence against women and one form
of commercial sexual exploitation.

� The response from the Salvation Army supports and reinforces the above
point.  They state that a Tolerance Zone will only serve to legitimise the
use of prostitution as a means of income, and that legislation, government
and local authority policies should be aimed at preventing the need for
people, particularly young people, to prostitute themselves.
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� The Salvation Army response suggests that attention should rather focus
on the factors largely contributing to prostitution such as poverty,
unemployment and homelessness.  Voluntary agencies who have been
working to help people out of prostitution should also be consulted for the
benefit of their expertise in this field, e.g. the Salvation Army’s engagement
in this form of “rescue” work.

Linking this to the principles of Social Inclusion and Equality and to other
Council policies and strategies e.g. Zero Tolerance Campaign, the focus
would shift from the harm minimisation approach of the Tolerance Zone to
turning energies and resources instead to supporting women to exit
prostitution.

Comments On The Bill

The Council has not taken any policy decision regarding Tolerance Zones
generally or in relation to the Bill.   The experience of the unofficial zone and
the recent consultation, together with existing Council commitments on Social
Inclusion, the Women’s Equality Action Plan and Zero Tolerance of Violence
against Women,  would suggest the following:

• The new power to designate prostitution tolerance zones – there
would be benefits to local authorities having such a power, as they would be
able to involve key agencies in effective management of any designated area,
both in terms of policing and social and environmental care. Councils would
not need to exercise that power if it was felt to be inappropriate for any
reason.

• Preparation of a draft designation – would need to clearly identify the
area and the rationale and impact assessment for that selection, how the zone
would be managed, what services would be put in place.

• Consultation and notice on a prostitution tolerance zone – appropriate
consultation would be essential for the successful operation of any such
tolerance zone.  Key agencies who would be involved in managing and
supporting the zone would need to be involved and signed up, including
Police, Environmental Health/Cleansing, Health, Drugs projects, Sexual
Health agencies, local/national statutory and voluntary agencies working with
sex industry workers.  The local Community Planning partnership is likely to
be a key route to developing a successful zone, as they involve all the key
players.

The local community where a zone is proposed to be located must be
consulted meaningfully.  This would include residents, local businesses, and
property owners/economic development agencies as appropriate.

• Code of conduct within a prostitution tolerance zone – such a code
should be an essential part of the designation and management of any
tolerance zone.  The code should be part of the consultation exercise, to
ensure that any local issues are properly identified and addressed, and should
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be clear and transparent so that all those affected by the zone understand
how it will operate and be managed.

• Appeals system – There are arguments both for and against an appeals
system.  A robust procedure for consultation on any proposed zone on which
the local authority transparently bases its decision should preclude the need
for an appeals procedure beyond the local authority. Remedies other than
appeal may be available to those aggrieved  by a decision to designate  a
zone. If  an appeals procedure is  included in the legislation, it should be
designed so as to minimise   the time that the procedure takes,  in order to
avoid excessive  delay in dealing with a local situation for  which a designation
may  represent an urgent solution.

• Other strategies for dealing with prostitution – part of the successful
designation of a tolerance zone should include the development of strategies
to help sex industry workers out of prostitution in the longer term.  These
strategies would involve support for drug users, other health support, and
education and training opportunities, including as appropriate literacy and
numeracy skills.  This reflects the Council’s commitment to Social Inclusion,
which is also a national policy priority.

Prostitution is recognised as a form of violence against women and the
Council is also committed, through its Women’s Equality Strategy and
commitment to the Zero Tolerance Campaign, to protect women from violence
and enable them to lead full and fulfilling lives.

Conclusions

In conclusion, we would suggest that the proposal to give local authorities a
power to establish Tolerance Zones where they are relevant, is welcome.  It
is, however, important to emphasise that this is not about accepting that
prostitution is unavoidable and inescapable. The Bill should include
encouragement to develop routes out of prostitution as a key part of operating
a tolerance zone.




