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JUSTICE 2 COMMITTEE

AGENDA

44th Meeting, 2002 (Session 1)

Tuesday 26 November 2002

The Committee will meet at 9.45 am in the Chamber, Assembly Hall, The Mound,
Edinburgh.

1. Criminal Justice (Scotland) Bill: The Committee will take evidence from Dr
Richard Simpson MSP, Deputy Minister for Justice on Section 61 of the Bill.

2. Criminal Justice (Scotland) Bill: The Committee will consider the Bill at Stage 2
(Day 4).

Gillian Baxendine
Clerk to the Committee, Tel 85054



The following papers are enclosed for this meeting:

Item 1 – Criminal Justice (Scotland) Bill

Letter from William Rae, Hon. Secretary, ACPOS in relation to
Police Custody and Security Officers
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Item 2 – Criminal Justice (Scotland) Bill

Scottish Executive Purpose and Effect note - Trafficking for the
purposes of sexual exploitation

J2/02/44/2

Papers not circulated:

Item 2 – Criminal Justice Bill: Members are reminded to bring with them copies of the
Bill and Accompanying Documents, available from Document Supply Centre or at
the following website: http://www.scottish.parliament.uk/parl_bus/legis.html#50,
together with any papers from the Stage 1 process that are considered relevant
(such as the Committee’s Stage 1 Report).  Copies of the Marshalled List will be
available from Document Supply on Monday morning and will also be available at
the meeting on Tuesday.  A list of groupings will be available at the beginning of the
meeting and be circulated directly to members on Monday evening.

http://www.scottish.parliament.uk/parl_bus/legis.html#50


CRIMINAL JUSTICE (SCOTLAND) BILL

PURPOSE AND EFFECT NOTE
AMENDMENTS: 83 and 84

Trafficking for the purposes of sexual exploitation

PURPOSE

1. Amendments 83 and  84 create a new offence of trafficking for the purposes of sexual
exploitation and extend the Long Title of the Bill respectively.  The European Council
Framework Decision (FD) on Trafficking in Human Beings requires the harmonisation of
Member States’ criminal law and penalties on trafficking in human beings for the purpose of
exploiting them sexually and exploiting their labour.  Scots law already contains a range of
provisions – in statute and common law – to protect women and men from exploitation and
abuse.  Further legislation is required to meet the precise terms of the FD and the UK’s
obligation to implement the FD.  These amendments relate to our obligations in relation to
sexual exploitation.  The intention is to outlaw the practice of trafficking people for use in the
sex industry.  It will be an offence to engage in trafficking for the purpose of sexual
exploitation both cross border (in to and out of the UK) and within the UK.  The offence does
not have to involve arrival into or departure from the UK.

2.    The FD places obligations on the UK as a whole.  While we intend to amend Scots Law
to implement the FD it is important that we develop a consistent approach with the
Westminster Government, given the international aspects to the law in this area.  The Scottish
Executive is therefore working closely with the UK Government to develop legislative
proposals in relations to trafficking for the purpose of labour exploitation.  This development
work will take account of international comparisons and it is likely that we will consult on
legislation to provide protection from labour exploitation.  Provisions to outlaw trafficking
for the purposes of labour exploitation will be included in future legislation.

CONSULTATION

3. These amendments are required to ensure that Scots Law meets the requirements of
the Framework Decision on Trafficking in Human Beings as far as it relates to trafficking for
the purpose of sexual exploitation.  They have been produced in consultation with the Crown
Office.

EFFECT

Amendment 83

1. Amendment 83 inserts a new section after the existing section 20 of the Bill.  This new
section (which creates offences with extra territorial extent);

(1) provides that a person commits an offence if that person arranges or facilitates the arrival
in the UK (or travel within the UK) of an individual and intends to exercise control over that
individual for the purposes of prostitution or to involve that individual in the making or
production of pornography (obscene or indecent material).  The person also commits an



offence if he believes that another person is likely to exercise such control or so involve the
individual.  An offence is also committed if the person arranges or facilitates the departure
from the UK of the individual and intends to exercise such control (for the purposes of
prostitution) or involve the individual (in pornography) or believes that another person is
likely to exercise such control or so to involve the individual outwith the UK.

(2) provides that a person exercises control over prostitution by an individual if for the
purposes of gain the person exercises control, direction or influence over the prostitute’s
movement in a way which shows that the person is aiding, abetting or compelling the
prostitution.

(3) provides that a person guilty of an offence under this section shall be liable on conviction
on indictment to a maximum of 14 years imprisonment, a fine or both.  On summary
conviction the person shall be liable to a maximum of 6 months imprisonment, a fine not
exceeding the statutory maximum or both.

(4) provides that the offence in subsection (1) applies to anything done in the United
Kingdom or anything outwith the United Kingdom by an individual to whom subsection (6)
applies or to a body incorporated under the law of a part of the United Kingdom.

(5) provides that where an offence committed under this section is committed outwith the UK
the case may be heard in any court in Scotland and the offence will be treated as having been
committed in that place.

(6) provides that where an offence under this section is committed outwith the UK these
provisions will apply to a British citizen, a British overseas territories citizen, a British
National (Overseas), a British Overseas citizen, a person who is a British subject under the
British Nationality Act 1981 and a British protected person within the meaning of the 1981
Act.

(7) provides a definition of “material” as used in subsection (1) in the context of the making
or production of obscene or indecent material.

Amendment 84

Amendment 84 extends the Long Title of the Bill.


