
J2/01/24/A

JUSTICE 2 COMMITTEE

AGENDA

24th Meeting, 2001 (Session 1)

Wednesday 26 September 2001

The Committee will meet at 9.45 am in Committee Room 1, Committee Chambers,
George IV Bridge, Edinburgh.

1. Sexual Offences (Procedure and Evidence) (Scotland) Bill (in private): The
Committee will consider lines of questioning for item 4.

 Not before 10.00 am
2. Declaration of interests: New members of the committee will be invited to

declare any relevant interests.

3. Item in private: The Committee will consider whether to take item 7 in private
and whether to discuss lines of questioning on the general principles of the
Sexual Offences (Procedure and Evidence) (Scotland) Bill in private at its
meeting on 3 October.

4. Sexual Offences (Procedure and Evidence) (Scotland) Bill: The Committee
will take evidence on the general principles of the Bill at Stage 1 from—

Alistair Watson, Director and Elaine Crawford, Solicitor, Public Defence
Solicitors’ Office;

Alistair Duff, Convener and Gerry Brown, Member, Criminal Law Committee,
Michael Clancy, Director and Anne Keenan, Deputy Director, Law Society of
Scotland;

Sandy Brindley, Scottish Rape Crisis Network.

5. Petition: The Committee will consider written evidence from the Minister for
Justice on the following petition—

Petition PE306 by Thomas Minogue on freemasonry and the judiciary. 

6. HMP Kilmarnock: Members will report back on a visit to HMP Kilmarnock.

http://www.scottish.parliament.uk/parl_bus/petitions/pe306.pdf


7. Inquiry into the Crown Office and Procurator Fiscal Service: The Committee
will consider next steps.

Gillian Baxendine
Clerk to the Committee, Tel 

85054
The following papers are attached for this meeting:

Items 1 and 4 – Sexual Offences Bill

SPICe note on questions for witnesses (PRIVATE PAPER) J2/01/24/1
Submission from the Public Defence Solicitors’ Office
Submission from the Law Society of Scotland
Submission from Scottish Rape Crisis Network 
Submission from Scottish Women’s Aid

(MEMBERS ONLY  - submissions available in Document
Supply Centre or on the Committee webpage under papers
for 20th meeting on 5 September)

Submission from Victim Support Scotland (not previously
circulated)

J2/01/20/33
J2/01/20/42
J2/01/20/23
J2/01/20/29

J2/01/24/6

Item 5 – Petition PE306

Note by the Clerk (petition and responses attached) J2/01/24/2

Item 6 – HMP Kilmarnock

Note by the Clerks on the visit to HMP Kilmarnock of 14
September (TO FOLLOW)

J2/01/24/3

Item 7 – Crown Office and Procurator Fiscal Service

Note by the Clerk (PRIVATE) J2/01/24/4
Submission from Tricia Donegan J2/01/24/5

Papers for information circulated for the 24th meeting, 2001

Minute of the 22nd and 23rd meetings J2/01/22/M

J2/01/23/M

http://www.scottish.parliament.uk/official_report/cttee/just2-01/j2p01-20.pdf
http://www.scottish.parliament.uk/official_report/cttee/just2-01/j2p01-20.pdf
http://www.scottish.parliament.uk/official_report/cttee/just2-01/j2p01-20.pdf
http://www.scottish.parliament.uk/official_report/cttee/just2-01/j2p01-20.pdf
http://www.scottish.parliament.uk/parl_bus/petitions/pe306.pdf
http://www.scottish.parliament.uk/official_report/cttee/just2-01/j2mop0919b.htm
http://www.scottish.parliament.uk/official_report/cttee/just2-01/j2mop0919.htm


Papers not circulated

Items 1 and 4 – Sexual Offences Bill

Members may wish to refer to the Bill and accompanying documents which are
available at the following website:
http://www.scottish.parliament.uk/parl_bus/legis.html#31 or from the Document
Supply Centre.  

Members may also wish to refer to the Official Reports of the meetings of 5 and 19
September when the Committee took evidence from the Executive Bill team and
Drs Burman and Jamieson respectively.  Both Official Reports are available in
Document Supply Centre or on the Committee’s webpage.
 
Stage 2 of the Budget Process 2002-3

The Scottish Executive published its Draft Budget 2002-03 on 20 September.
Members have been sent a copy directly.  Copies are also available in Document
Supply Centre and on the website
http://www.scotland.gov.uk/library3/economics/sdb02-00.asp



J2/01/24/2

JUSTICE 2 COMMITTEE

Petition PE306 by Thomas Minogue

Note by the Clerk

Background

1. This petition (attached) calls for the Scottish Parliament to oblige/request that all
existing members of the judiciary declare whether or not they are Freemasons
and oblige all new members of the judiciary to state whether they have any
relevant interest in or membership of organisations such as Freemasons. 

2. The Public Petitions Committee (PPC) considered the petition at its meeting on
19 December 2000, and agreed to seek views from the Scottish Executive and
obtain information on the current situation, both in Scotland and England and
Wales.

3. The current situation in England and Wales is that the Lord Chancellor has
instructed that all new applicants for posts in the judiciary must indicate whether
they are Freemasons. Serving members have also been asked to declare, on a
voluntary basis, their links with freemasonry. However, there is no ‘register’ of
membership and the information held in the Lord Chancellors Department is not
open to public inspection. 

4. In a letter to the PPC of 9 February, the Minister for Justice stated there is no
requirement on the judiciary in Scotland to declare membership of the
Freemasons. The Minister does not see the need for any action on the issues
raised in the petition and, apart from Mr Minogue, he is not aware of any other
representations on the issue from court users.

5. The PPC considered the petition again at its meeting on 13 March 2001, where it
referred the petition to the Justice Committees. 

6. Mr Minogue is concerned that since Freemasons are able to secretly
communicate between one-another, in a courtroom where a ‘brother’ is sitting
before a judge who holds links with the Freemasons, there may be a conflict of
interests. Mr Minogue believes that a judge who has membership to an
organisation such as the freemasons may prejudice against a non-freemason in
court, in contravention of the judicial oath, and that this oath may even be
superseded by the masonic one.

7. The PPC received submissions from Martin McGibbon, the Grand Secretary of
the Freemasons in Scotland.  As well as explaining the oaths taken by
freemasons, amongst other comments, Mr McGibbon rejected allegations made
by the petitioner, that situations have occurred where a judge has acted
improperly as a result of being a Freemason.  



Consideration by the Justice 2 Committee

8. The Justice 2 Committee considered the petition and above submissions at its
meeting on 24 April, and agreed to invite written comments from the Scottish
Consumer Council and the Sheriffs’ Association on the issues raised in the
petition.  The responses are attached. 

9. The Sheriffs’ Association agreed with the Minister for Justice that “there is no
need for an initiative in this area” and stated that “Thomas Minogue is the only
person who has raised this issue in court.”  The Association also agreed with the
views of Sheriff McColl, who presided over Mr Minogue’s case.  In her
judgement, she wrote that the judicial oath together with the ethical duty to
disclose any interest which might be perceived objectively to disqualify her from
hearing a trial impartially, were sufficient guarantee to satisfy Article 6 of the
European Convention on Human Rights.    

10. The Scottish Consumer Council (SCC) indicated it had no evidence that “court
users have been treated unfairly in specific instances as a result of the judge or
sheriff’s membership of the freemasons.”  However, they stated that “some have
the perception that a judge’s membership of the freemasons could be prejudicial.”   

11. The SCC pointed out that the petition raises a wider issue of declaration of
interests in public appointments generally.  Interests, other than freemasonry,
could equally be seen to prejudice impartiality and the SCC proposed that regard
should be had to the consultation being undertaken by the Executive and the
Convention of Scottish Local Authorities (COSLA) on draft codes of conduct for
public bodies and councillors.  

12. The codes will be part of the new ethical framework under the Ethical Standards
in Public Life etc. (Scotland) Act 2000 (asp 7).  Members of devolved public
bodies will be required to register financial interests and relevant non-financial
interests, such as membership of clubs.  The SCC believes the judiciary should
be required to declare similar interests and that these should be published in a
public register.  The SCC does not believe the approach by the Lord Chancellor’s
Department in England and Wales would be sufficient to ensure openness and
accountability. 

13. On 23 May, the Committee considered the above responses and agreed to write
to the Minister for Justice, asking him to consider whether the judiciary should be
required to declare interests in the same way as members of public bodies will be
required to do.

14. In a letter of 13 September (attached), the Private Secretary replied on behalf of
the Minister for Justice.  The Minister would see difficulties about any proposal
along the above lines in that the ethical framework is not designed to apply to the
independent judiciary, as it is inappropriate constitutionally.



15. The Minister reaffirms his position that, aside from the petition, he has no
indication of apparent concerns that membership of the freemasons may
influence the judiciary in dispensing justice.

Procedure

16. The Standing Orders of the Scottish Parliament make clear that, where the Public
Petitions Committee refers a petition to another Committee, it is for that
Committee then to take “such action as they consider appropriate” (Rule
15.6.2(a)).

Options

17. In view of the responses received from the Sheriffs’ Association, Scottish
Consumer Council and the Minister for Justice, and other evidence submitted to
the Committee, the Committee might wish to—

a. note the Minister’s response and agree to take no further action; or
b. note the Minister’s response and make a commitment to revisit the

possibility of declarations of interest by the judiciary as part of
consideration of new judicial appointments procedures which are due to be
brought forward by the Scottish Executive in due course.

c. approach the Minister further as suggested in the last paragraph of his
letter.

20 September 2001 Clerk to the Committee
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JUSTICE 2 COMMITTEE

Visit by members to HMP Kilmarnock

DRAFT Note by the Clerks 

1. Members of the Justice 2 Committee visited HMP Kilmarnock on Friday
14 September 2001.  The members representing the Justice 2 Committee were:
Pauline McNeill (J2 Convener), Bill Aitken (Deputy Convener), Scott Barrie,
Mrs Mary Mulligan and Tavish Scott.  Christine Grahame (formerly a member of
Justice 2 Committee and now Convener of Justice 1 Committee) was also
present.

2. This note provides a factual account of the visit to Kilmarnock Prison by members
of the Justice Committees. 

Introduction

3. The Director of Kilmarnock Prison, Mr John Bywalec, (an employee of Premier
Prison Services (PPS) formally welcomed members and said that he was
genuinely glad to have the Justice Committees visit the prison.  Mr Bywalec
invited members to speak to both staff and prisoners without restriction.  The
Director was a former prison officer with the Scottish Prison Service (SPS) and
had 20 years experience.  Mr Bywalec had previously held the post of Assistant
Governor at a number of prisons including Peterhead Prison, HMP Shotts and
HMP Dungavel.  When asked to head up the first private prison in Scotland,
Mr Bywalec reflected that it was a great opportunity to deliver prison services in a
different way.  

4. HMP Kilmarnock was built over an 18-month period and opened in March 1999.
The cost of building the prison was in the region of £32 million.  The purpose built
prison provided a modern layout which met specific security requirements such
as clear sight-lines for prison staff.  The prison also benefited from a CCTV
system encompassing 230 cameras.  Further security measures were in place.
The perimeter fence and wall had an alarm system, the roofs were constructed
with anti-climb surfaces and no building exceeded two floors. This combination of
security measures had a direct impact on the level of staffing.  Kilmarnock had a
workforce of 293, compared to older similar sized SPS prisons which would
require a staff complement of roughly 380-390. 

5. Mr Bywalec introduced the Controller of the prison, Mr John Gerrie who worked
for the Scottish Prison Service.  Mr Gerrie likened his role to that of a clerk of
works, monitoring performance and handling statutory duties such as issuing
parole licenses and authorising segregation of prisoners.  Members were shown
an aerial photograph of the prison detailing the layout.  The prison consisted of
three main areas, the sterile area, the services zone and the accommodation
zone.  Within these zones were a reception area, visitors centre, staff area, an
industrial unit, a gym, an education and health block, 2 house blocks separated
by a chapel and segregation unit.  One accommodation block housed short-term
prisoners, those on remand and young offenders.  A wing of this block was set
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aside for vulnerable prisoners.  The second block accommodated prisoners
serving sentences of 4 years and over.

6. Part of the Controller’s duties was to monitor and ensure that prisoners were
engaged in purposeful activity.  If prisoners did not attend a structured activity
they were put on report.  To enable him to monitor this area effectively there was
a swipe card system in place, which produced a historical record of a prisoner’s
activity.  The cards were also used to calculate wages and give access to the
shop/canteen.  It was pointed out to members that this was not a security
measure but a tool to monitor and measure the regime in the prison.  Prisoners
carried the cards because without a card a prisoner could not be paid for the
work they had done or access the shop to buy goods.  

7. In relation to the Controller’s duties as regards reporting assaults, the camera
system made it easier to identify those involved and provided useful corroborative
evidence when disciplining those concerned.  Conversely prisoners felt safer
because of the CCTV system.

8. Discussion moved to the contract.  Under the Private Finance Initiative, Premier
Prisons Services had successfully bid to build and run Kilmarnock Prison for
25 years.  After this period the prison would be handed over to the Scottish
Prison Service.

Regime

9. On the day of the visit 519 prisoners were resident.  Members recognised that, on
average, a prisoner earned £15.50/week at Kilmarnock, twice as much as
prisoners in other Scottish prisons.  The Director explained that the contract
required that prisoners should be engaged in meaningful work with realistic
wages.  Each prisoner had an account which their earnings were paid into and
which they could use to pay for telephone calls to family etc.  Mr Bywalec went on
to illustrate the effectiveness of the work regime in engendering a sense of pride
by explaining how one prisoner had sent his wife £5 in order that she could get a
taxi to visit him rather than taking the bus as normal.  Prisoners also learned the
skill of saving their money in order to buy personal goods.  In comparison to SPS
prisons, in-mates worked a longer day, 8.00 am to 12 noon and 2.00 pm till 5.00
pm.  Prisoners had lunch between 12 noon and 1.00 pm, followed by an hour for
exercise before returning to work.

10. A range of work was available: metal shop, woodwork, electrical work, rope work
(for the fishing industry), horticulture, laundry and catering.  In some of these
areas training was provided by an outside company and certificated.  Work
activity and counselling/education was allocated to an inmate according to their
need (mostly this concerned drug-issues and addiction counselling).  Needs were
assessed on entering the prison. A sentence plan and risk assessment were
completed as part of the induction process.  

11. Scott Barrie asked if prisoners expressed resentment if given non-paid
counselling as opposed to work.  The Director explained that inmates could
undertake two half-day sessions [please clarify whether this was this per week of
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per month?] of non-work structured activities without affecting their pay or elect to
undertake paid work only.  A prisoner choosing to work only would be advised
that the Parole Board may not consider that they had addressed their offending
behaviour while imprisoned.

Staffing

12. The Convener of the Committee enquired about the position in relation to the pay
and conditions that the staff of Premier Prison Services received, versus those
employed by the Scottish Prison Service.  Before answering this point
Mr Bywalec advised members that he was unable to speak on behalf of SPS as
he was bound by the contract, but the average starting wage was £12,500 (same
as SPS) but it was not linked to the Civil Service pay structure, but instead linked
to in inflation with an element of PRP (pl check short-hand).   This year the salary
increase equated to approximately 10%.  With regard to Unions, a works counsel
system was set up in the first year, staff could access the PPS recognised Union
called the Prison Service Union, although Premier had signed an agreement to
recognise the Prison Officers’ Association (POA).  Staff could choose to become
a member of any Union available to them but not all would be invited to the
negotiating table.  It was understood that a small proportion had remained with
the POA to safeguard pension rights and other benefits.

13. Members were advised that when the prison opened 92% of the staff had never
worked in a prison previously.  Staff turnover had been high in the first year at
34%, this figure had dropped to 32% in year 2 and to date this year was sitting at
13%.   It was explained that staff had left employment at the prison for a variety of
reasons. Some staff had gained operational qualifications and left to join the
police force, while others moved on because they were not comfortable working
in this type of institution.  A proportion stayed employed by Premier Prison
Services but had moved to work for prison establishments south of the border or
had been successful in securing promotion.  Of those that started in 1999, 17 had
been promoted from within and 15 have been promoted to other prisons.  It was
important to note that PPS employed 20% more staff than contracted to.  This
additional cost was met by PPS and not SPS.

14. As there was a high proportion of inexperienced staff during the initial period PPS
supplemented their team with more experienced staff from other prisons to
provide support and guidance to those less experienced.   The Director remarked
that one of the benefits of having an inexperienced workforce was that they had
no preconceived ideas about how they should interact with the in-mates, this
resulted in a positive relationship between staff and prisoners.  Female officers
amounted to 30% of the workforce. This percentage was higher than SPS.  One
female officer was responsible for managing a house block.

15. Christine Grahame sought clarification on the provision of information to
members of the Scottish Parliament who were charged with scrutinising the
Executive’s policy decisions.  She explained that members had found it very
difficult to obtain data on the prison that could be readily compared with the data
available from SPS. [Ron] said that because of the complexities of the contract
PPS could not respond directly to Parliamentary Questions.  Members had
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received information via correspondence from the management of the prison but
the difficulty was that this information was private to individual MSPs and not in
the public domain.  Christine Grahame mentioned the possibility of taking oral
evidence from the senior management team. 

Transition

16. The introductory section of the programme had lasted longer than expected so
members were unable to see inmates at work, however they did observe
prisoners leaving the workshops to return to their house block for a numbers
check then lunch.  The Director said that typically 450 prisoners were moved in
10 minutes. Each prisoner was scanned with a hand held metal detector on
leaving the workshop to ensure there were no breaches of security.  Scott Barrie
enquired about the average prisoner age.  He was advised that this was
approximately 28 years old and that this was considerably younger than the rest
of the Scottish prison population. HMP Kilmarnock had authority to accommodate
up to 548 prisoners, but in theory the prison could accommodate another 169
inmates by double bunking.  The prison was required to keep spare capacity for
national emergencies.  

Health Block

17. Pauline McNeill wondered whether there was any limit on the number of women
employed.  The Director advised that the only limitation was that there had to be
a sufficient number of men rostered to undertake strip searches if necessary.
The Health block consisted of a 16 bed in-patient ward made up of 2 two bedded
cells and 3 four bedded cells.  In addition there were 2 anti-ligature single cells
which were used for in-mates assessed as being at a high risk of suicide.
Ordinary cells did not have cameras installed, but the single cells in the
segregation area of the Health Centre did

18. The Convener spoke to Erica Pruefer the [unsure of designation].  The Health
Centre was pioneering in-house liver biopsies. This was possible because PPS
had secured the services of Dr Much? [is this the correct spelling?] the
Consultant Radiologist at Hairmyres Hospital.  Liver biopsies took place under
local anaesthetic.  The ward had access to emergency equipment equivalent to
that of any Accident and Emergency Department although any serious conditions
would be dealt with at the local Crosshouse Hospital [pl check spelling].
Testicular ultrasounds were also carried out in-house saving around 10 weeks off
hospital waiting times.  Health care was a major issue for prisoners, as commonly
prisoners did not access health services in the community.  The Health Centre
also had 3 full time psychologists employed by PPS and 2 part-timet psychiatrists
from outside.

19. Mr Stuart Yates, Director of Programmes informed Mary Mulligan and Scott
Barrie that there was a 7 day detox programme which included counselling.  Last
year up to 800 inmates attended the detox programme.  There was no evaluation
project for this programme as yet.  Longer-term prisoners were offered
[Subutex?] if after a 3 month evaluation period they had shown that they were
motivated to end their drug addiction.   A review of this programme was expected
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in November this year.  In addition there was also a 6 month methadone
programme.

Chapel

20. The prison had a multi-faith chapel offering Church of Scotland, Church of
England and Roman Catholic services. These services were very well attended
and regularly had 30-50 attendees.  On Thursdays Christian Fellowship meetings
were held with often up to 40 prisoners in attendance.

House Block 2

21. On entering the house block members were shown a board detailing the wings’
scores for the ‘Hygiene and Cleaning’ competition. There were small incentives
(cans of juice, crisps etc) to encourage competition but over time prisoners had
decided to donate their winnings to local kids charities rather than to keep them.
Members met Maria Maclaren, Manager of the house block.  She explained that
H-wing was where mainly protected and remand prisoners were housed. Some
prisoners had specifically asked for protection from other inmates fearing for their
safety because of affiliation with a rival group or for drug related debts.

22. Pauline McNeill requested the detail of how the prison measured the number of
assaults.  The Controller explained that under the contract performance
measures assaults were calculated on the basis that where two prisoners were
fighting this would be recorded as two assaults.   However the Key Performance
Indicators were the same adhered to for other Scottish prisons.

23. Mary Mulligan and Pauline McNeill spoke to three prisoners preparing meals for
the other inmates. One mentioned that he had served sentences in five other
prisons and that Kilmarnock had the best regime, as there was more to do.  They
explained how they had access to television but had to pay a £1 rental fee.   If
someone was put on report for a breach of discipline then this privilege could be
removed.  Bill Aitken and Scott Barrie advised that they had spoken to a prisoner
on H-wing.

Operations Area 

24. On leaving the block members were shown round the operations area.  Both
blocks had an operations area known locally as ‘Control Bubble’, which housed
all the camera and monitoring equipment. Only two officers patrolled each wing at
any given time. The CCTV monitoring system could be transferred to the main
control room at the gate should this be necessary.  The lights in the room were
dimmed to increase security so that it was more difficult for prisoners to see what
was going on.  Prisoner numbers were checked 4 times a day and monitored by
swiping the barcodes of each prisoner in and out of each area of the prison. The
prison would be shut down immediately if the numbers did not tally.

Segregation Unit
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25. Members arrived when lunch was being served and it became clear that one of
the prisoners was unsettled by the presence of visitors so the party moved on
quickly.  Prisoners were placed in the Unit if they were perceived to be a danger
to themselves or to other prisoners. The segregation unit was a short-term
measure.  There were other punishments available to the Controller such as
isolation in the prisoners own cell, loss of TV rights, fine from wages or loss of
exercise rights.  The maximum length of stay in the segregation cell was three
days. Thereafter application would have to be made to the Minister for Justice for
a longer stay, up to a maximum of a month.  

Visit Area

26. There were 2 drugs dogs attached to HMP Kilmarnock, one passive and one
active. The active dog was searching the visiting room as members entered the
room.  The amount of visits a prisoner was allowed depended on the status of the
prisoner. Convicted prisoners could receive visitors on Friday PM, Saturday and
Sunday.  Those on remand could be visited everyday after work during week.
While enhanced prisoners were allowed visitors on Friday PM, Saturday, Sunday
and occasional midweek PM.  You become ‘enhanced’ after 4 months of being
drug free and behaving within the regime of the prison.

27. HMP Kilmarnock had a family policy, which encouraged prisoners to keep contact
with family as much as possible to help them on release.  There was a crèche
area for children which at certain times was supervised by registered
childminders and a kiosk for drinks and snacks run by the Women’s Royal
Volunteer Service.

28. By far the biggest problem facing this area was drugs, and the prevention of them
passing from visitors to prisoners. Those caught by officers would only be
allowed visits in special booths where no contact could be made between
prisoner and visitor. Closed visiting was not a fully effective deterrent as prisoners
could coerce someone else’s visitor to bring drugs into the prison.  The prison
now uses an [IONA?] scan for all visitors (and staff), wiping hands to detect
traces of banned substances. 

29. The visitors’ area contained 36 tables monitored at all times by CCTV cameras.
Tables were numbered. Prisoners were allocated a table for each visit.   The
cameras had the capability to zoom in closely on individuals.  On the wall at the
back of the room there was a table showing the number of people caught trying
to pass drug to prisoners, 4 this month.

30. Mary Mulligan asked what the procedure was when a person was detected trying
to pass on drugs.  The Assistant Director of Custody, Mr Ken Paul, explained that
if the person tried to swallow the drugs they did not intervene, if however, they
caught them in the act they would be charged with intent to supply drugs.  He
went on to say that heroin was the most prevalent drug.  Based on anecdotal
evidence this was understood to be because prisoners thought that it would only
stay in their system for 3 days, as they could flush it out by drinking lots of water,
making them less likely to be caught by a random drugs test.  As it was smaller in
size than cannabis it was also deemed easier to smuggle into the prison.
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31. The Visitor Waiting Room, outside the visiting area, contained information
(including some pictures) and pamphlets detailing what happens in the prison,
and advice on education, psychology, healthcare, particularly drug addiction.

32. Visits by outside organisations were also encouraged. The promotion of the
prison in the community was seen as an important part of the job. Visits have
included those from the Moderator of the General Assembly, local businesses
and colleges.

Industrial Unit

33. Members walked round the welding shop.  A total of 30 inmates worked in this
area supervised by 2 members of staff.  In the woodwork shop prisoners would
concentrate on learning a particular skill, when they became proficient they would
move on to another part of the production line.  Prisoners worked on real
contracts that were subject to market forces.  If work was not produced on time or
up to the required standard the prison could lose the contract.  This type of
activity provided prisoners with an opportunity to develop useful life skills in
preparation for release. 

Discussion with Senior Management Team

34. It was understood that 6 companies bidded for the opportunity to build and run
HMP Kilmarnock.  The contract contained over 70 performance measures and
was designed to be demanding so as to obtain the best delivery of service and
value for money.  Under the terms of the contract the Director has to be approved
by the Minister for Justice and the staff certified by SPS on a yearly basis. There
were underlying tensions between the client’s operational considerations and the
contractor’s ability to make decisions in a fast moving environment.

35. Pauline McNeill recognised that these tensions inevitably existed, especially
where a profit making company was running a public service.  The reason for the
visit however, was to gather information to inform members’ thinking on the
issues and it was incumbent on them to remain open-minded at this stage in their
consideration. 

36. Ron [not sure of name] said that he could see why people could philosophically
be opposed to private prisons, but did not agree with the media impression that
they were running a bad prison, in fact he said this was contradictory to the actual
position.  He concluded that a firm line should be drawn between the debate on
public versus private and well managed prison versus badly managed prison.

37. Scott Barrie confirmed that the visit was very useful and certainly not least for
providing a comparison with other prison establishments, and in his opinion this
comparison was favourable.

38. The contract had been set up in such a way that services could be contracted
out, such as, education and social work services.  Produce was also bought
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locally so that HMP Kilmarnock is contributing to the local economy.  Premier
Prison Services sensed a largely positive reception from the local community. 

39. Mary Mulligan was interested to explore the possible affect on SPS of having to
manage more contracts.  Would more personnel in SPS Headquarters be
required?  Mr Duffy said at present in total eight prisons were looked after by
Headquarters.  The private prison required 2 Controllers, 1 senior officer and 1
administrative support.  If this number increase to 2 private prisons then he could
surmise that an 2 Controllers and 2 personnel based at Headquarters would be
necessary.  Of course, the savings gained from a prison of this nature in
overheads alone would more than cover the cost of providing additional HQ staff.

40. Returning to the contract, Mary Mulligan asked Mr Duffy if there was anything he
would change if the contract were to be redrawn.   At the time the contract was
drafted, which was 1997, all available expertise in the field was utilised.   In three
years the emphasis had changed to preventing re-offending and it was this
aspect that would be specifically addressed if the contract were to be redrawn. 

41. Pauline McNeill revisited the question of key performance indicators (KPIs) and
whether all of these applied to HMP Kilmarnock.  The position was clarified that
all KPIs applied except cost per prisoner place and the Mandatory Drug Testing
indicators.

42. The admission procedure was described at Bill Aitken’s request.  Prisoners were
interviewed, searched, assessed by a nurse, risk of suicide was assessed, they
were then allocated a wing and would then go through the induction programme.
A doctor must see inmates within 24 hours of entering the prison.  Bill Aitken
asked the manner in which the risk of suicide assessment was carried out.  Dr
[Sorry did not catch the Doctors Name?]  advised that the police or prison record
may indicate a practice of self-harm.  It was essentially a three-stage process.
In-mates would be asked probing questions to attain their state of mind.  What
could be very telling was whether their mood was congruent with the reason why
they were in prison.

43. The training of staff was briefly touched on.   Staff under went a six-week
classroom based training to the same standard as SPS.  They were also trained
in breakaway techniques and interpersonal skills.  It was noted that interpersonal
skills were essential to retaining good order in the prison.  Especially since the
staff to prisoner ratio would make it difficult to run a coercive prison. 

44. In the case of assaults, how prisoners had been treated would affect whether
they joined in with the assault. The Convener of the Committee asked about the
prevalence of bullying within Kilmarnock.  The Controller said that because the
prison contained many prisoners from the local community their was a pecking
order.  This was less visible in larger prisons like Barlinnie as inmates would
submerge their differences.  Any trouble was mostly related to the control of the
local drug market and most likely there was factional infighting between, for
instance, those from other localities like Ayr or Irvine.  Since the HMCIP visit the
SPS Research Unit had conducted an anonymous survey of every prisoner and
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this has indicated that the position is not as set out in Sir Clive Fairweather’s
recent report.  The response to the survey from prisoners was 92%

45. The contract has measures in place to ensure that assaults are kept to a
minimum.  If an assault occurred then the prison would be penalised through a
system of penalty points - the larger the incident the more penalty points applied.
These penalty points meant that SPS would pay PPS less for their service.  So it
was in PPS’s interest to keep the level of assaults down. 

46. Members thanked the staff of PPS and SPS for their time.  The Convener
openned up the possibility of PPS providing evidence to the Committee if that
was considered the way forward. 

Note by the Clerks 24 September 2001
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