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JUSTICE 2 COMMITTEE

AGENDA

16th Meeting, 2001 (Session 1)

Tuesday 29 May 2001

The Committee will meet at 10.45 am in Committee Room 1, Committee Chambers,
George IV Bridge, Edinburgh.

1. Petition: The Committee will consider the following petition—

PE333 by Charles Douglas, on behalf of the Humanist Society of Scotland, on
the legal status of humanist and other secular marriage ceremonies.

2. International Criminal Court (Scotland) Bill (in private): The Committee will
consider a revised draft Stage 1 report.

Gillian Baxendine
Clerk to the Committee, Tel 85054

http://www.scottish.parliament.uk/parl_bus/petitions/pe333.pdf


The following papers are attached for this meeting:

Item 1 – Petition

PE333 - Note by the Clerk (petition and correspondence
attached)

J2/01/16/1

Item 2 – ICC Billl

Revised draft Stage 1 report (PRIVATE PAPER) J2/01/16/2

Papers for information circulated for the 16th meeting, 2001

Minutes of the 15th meeting, 2001 J2/01/15/M

Papers not circulated:

Item 2
Members may wish to refer to the Bill and accompanying documents which are
available at the following website:
http://www.scottish.parliament.uk/parl_bus/legis.html#25 or from the Document
Supply Centre.

http://www.scottish.parliament.uk/parl_bus/legis.html#25
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Petition PE333 by Charles Douglas on behalf of the Humanist Society of
Scotland

Note by the Clerk

Background

This petition (attached) calls for the Scottish Parliament to amend sections 8, 9, 14
and 15 of the Marriage (Scotland) Act 1977 (c.15) (“the 1977 Act”) to give humanist
and other secular marriage ceremonies the same legal status as religious
ceremonies.  The Society alleges discrimination, in that over 30 religious
organisations are authorised to conduct marriages, but secular marriages can only
be conducted by registrars.

Currently, there are two ways of being married in Scotland – by a religious ceremony
or by a civil ceremony.   A religious marriage, whether Christian or non-Christian,
may be solemnised only by a minister, priest or other person entitled to do so (an
approved celebrant), under the 1977 Act.  A civil marriage may be solemnised only
by a registrar or assistant registrar, authorised by the Registrar General for that
purpose.

Sections 8, 9, 14 and 15 of the 1977 Act relate to persons who may solemnise
marriage; registration of nominated persons as celebrants; form of ceremony to be
used by approved celebrant; and registration of religious marriages respectively.

At present, it costs approximately £80 in statutory fees, to give notice of marriage,
have a civil marriage solemnised by the registrar and receive a marriage certificate.
Additional costs may be applicable depending on the local council (district registrar).

The Humanist Society of Scotland “seeks to represent those who adopt a non-
religious, but ethical life stance based on enlightened self-interest.  It aims to build a
better world without reliance on supernatural forces.” (from its website).

The petitioner believes that humanists’ rights are infringed under articles 9, 12 and
14 of the European Convention on Human Rights (ECHR).  Article 9 is the right to
freedom of thought, conscience and religion and the right to manifest one’s religion
or belief, in worship, teaching, practice and observance, subject to limitations
prescribed by law.  Article 12 is the right of men and women to marry, according to
the national laws governing the exercise of that right.  Article 14 states that
enjoyment of the Convention’s rights and freedoms are to be secured without
discrimination.

The Public Petitions Committee (PPC) considered the petition at its meeting on 6
February 2001. Ivan Middleton, Honorary Secretary of the Humanist Society of
Scotland, stated in his evidence that there had been 104 humanist weddings in
Scotland in 2000, with the number increasing every year.  He explained that, as a



necessary formality, humanists go to a registry office to be legally married and
thereafter choose to have a humanist wedding.  Ceremonies conducted by religious
groups are the only exception to the requirement for a registrar.  The Society had
taken counsel’s opinion on whether or not it could be regarded as a religious group,
but, even if this were to be established, Mr Middleton pointed out that registrars
would not be happy about ceremonies being conducted by humanists (non-religious
groups).  In other European countries, Mr Middleton said that people who want to be
married must have a civil wedding, and then can choose whether or not to have a
religious, humanist or other wedding.

The PPC agreed to invite written comments from the Scottish Executive on the
issues raised in the petition and the position as regards ECHR.  In a note to the PPC
of 6 April (attached), the Registrar General for Scotland explained the current law.
The General Register Office for Scotland is a Scottish Executive department,
responsible for the registration of births, marriages and deaths.  The note states that
“humanists have on occasions sought to be authorised by the Registrar General to
solemnise weddings in Scotland, but since the defining feature of their organisation
is that they not a religious body, … could not under existing law authorise one of
their number to conduct a religious marriage …” There are no plans to change the
law to provide for non-religious celebrants, other than registrars, to solemnise a non-
religious ceremony.

The PPC considered the petition again at its meeting on 8 May 2001, when it
referred the petition to the Justice Committees.  In a letter of 21 May to the PPC
(attached), the petitioner takes “great exception” to the Registrar’s comment that “it
seems difficult to argue that any hardship, or infringement of anyone’s human rights,
results from the present law.”  The Registrar was referring to the fact that “there is
nothing to stop a humanist or other ceremony supplementing the legal procedure
undertaken by the registrar.”  It is pointed out that “were the Parliament minded to
consider amending the 1977 Act so that in future non-religious bodies or persons
came to be allowed to nominate celebrants to the Registrar General for approval to
solemnise marriages, it would probably want to lay down … criteria … to apply to
such bodies or persons …”.   The petitioner states that he would be happy to offer
criteria for recognition.

Although this specific proposal has not come before the Parliament, the Committee
should be aware that Euan Robson MSP lodged a proposal for a Member’s Bill, on
23 March 2000, to permit civil marriages to be solemnised at locations other than
registration offices.  The proposal had cross-party support, achieving more than the
required 11 supporters, which allows the member to introduce a Member’s Bill.

Of the 95 responses received to the Scottish Executive’s Consultation Paper
“Improving Scottish Family Law”, it does not appear that any response raised similar
issues to those raised by the petitioner.  The Executive produced a White Paper
“Parents and Children” on 14 September 2000, setting out its proposals for reform.
For information, the Consultation Paper, responses, and the White Paper are
available at the following website address –
http://www.scotland.gov.uk/justice/familylaw/.



The Committee should be aware that, at present, there are no proposals in the
Family Law Bill, as it is intended, to deal with the petitioner’s situation.  The
Executive is committed to bringing forward a draft Bill before the next Scottish
Parliament election in 2003 and the working assumption is that the draft Bill will be
published by the end of 2002.

Procedure

The Standing Orders of the Scottish Parliament make clear that, where the Public
Petitions Committee refers a petition to another Committee, it is for that Committee
then to take “such action as they consider appropriate” (Rule 15.6.2(a)).

Options

In view of the evidence before the Committee, the Committee might wish to—
•  note the response from the Registrar General and agree to take no further action;

or
•  write to the Minister for Justice—

asking for his views on ECHR compliance in this regard and/or;
asking him to consider the issues raised by the petitioner, when drafting the
Family Law Bill.

24 May 2001 Clerk to the Committee
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MINUTES

15th Meeting, 2001 (Session 1)

Wednesday 23 May 2001

Present:

Scott Barrie Ms Margo MacDonald
Christine Grahame Mrs Lyndsay McIntosh (Deputy Convener)
Pauline McNeill (Convener) Mrs Mary Mulligan

The meeting opened at 9.50 am.

1. Women’s Offending: The Committee took evidence from—

Carol-Anne Soones, Project Worker, Sharon Rush and Maxine McKenna,
Turnaround;

Liz Taylor and Jim Scott, the Association of Visiting Committees for Scottish
Penal Establishments;

Liz Curran, Partnership Manager, Ann Hamilton, Senior Policy Officer, and
Ria Din, Intervention Team Leader, Routes Out of Prostitution.

The meeting was adjourned from 11.56 am to 12.03 pm.

2. Petition: The Committee considered written evidence on petition PE306 by
Thomas Minogue on freemasonry and the judiciary from—

Sheriffs’ Association; and

Scottish Consumer Council.

It agreed to write to the Minister for Justice, asking him to consider whether the
judiciary should be required to declare interests in the same way as members of
public bodies will be required to do.



3. Item in private: The Committee agreed to consider a revised draft Stage 1 report
on the International Criminal Court (Scotland) Bill in private at its next meeting.

4. International Criminal Court (Scotland) Bill (in private): The Committee
considered a draft Stage 1 report.  Various changes were agreed to.

The meeting closed at 13.12 pm.

Gillian Baxendine, Clerk to the Committee








