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The Committee will meet at 10.30 am in The Chamber, Assembly Hall, The Mound,
Edinburgh to consider jointly, with the Justice 1 Committee, the following agenda
items:

1. Items in Private: The Committee will consider whether to take item 3 in private
and whether to consider the draft Stage 1 report on the Budget Process 2002/3 in
private at its next meeting.

2. Budget Process 2002/3: The Committee will take evidence from—

Gerard MacMillan, President, Vincent Smith, Vice President and Brian
Lanigan, Glasgow Bar Association;

Phyllis Hands, Honorary Secretary, District Courts Association;

Jim Wallace QC MSP, Deputy First Minister and Minister for Justice;

Neil Davidson QC, Solicitor-General for Scotland.

3. Budget Process 2002/3: The Committee will consider issues for the Stage 1
report on the Budget Process 2002/3.

Gillian Baxendine
Clerk to the Committee, Tel 85054



The following paper is attached for this meeting:

Executive response to Budget questions J2/01/9/1 (members are
reminded to bring this

paper with them)

Paper by the Clerk - Informal Briefing with Executive Officials J2/01/10/2
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Introduction

1. The Scottish Sheriff Court Users Group welcomes this opportunity to
highlight our particular concerns relating to the ultimate impact that the
budget for the Scottish Executive Justice Department will have on the
group that is statistically the most frequent users of the sheriff court – civil
court users.

2. The Scottish Sheriff Court Users Group was set up on the initiative of the
Scottish Consumer Council to ensure that the needs of ordinary litigants
involved in civil cases are taken into account by those providing services
and developing policy in the sheriff courts. Group members are actively
involved in advising and/or representing individuals in court, particularly in
small claims, eviction cases and time to pay applications under the
Debtors (Scotland) Act.

3. Group membership includes national organisations such as Citizens
Advice Scotland, Money Advice Scotland and the Scottish Consumer
Council and individual CABx, trading standards departments and
independent advice centres.

4. The Group is in a unique position to reflect the experience of ordinary
litigants and use these common experiences for the long term benefit of
court users, particularly those who are disadvantaged and have little
experience of the courts.

5. The Group encourages the advice sector to develop services relating to
the sheriff courts by providing advice and support to those who already
offer these services and those who wish to establish them. The Group
produces fact sheets and newsletters to encourage greater understanding
of the procedures and practice of the sheriff court.

6. The Sheriff Court Users Group has sought to promote an evidence based
case for change, and work alongside the Scottish Court Service and
Scottish Executive Justice Department to overcome common problems
and intervene in specific areas of concern to member organisations. The
Group also responds to consultation documents and produces policy
papers.

Access to the sheriff court

7. The funds allocated to the Scottish Courts under the justice budget, with
the aim of providing efficient and cost effective administration of the courts,
could go some way to making a real impact in ensuring the public access
the courts to their benefit.
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8. The Scottish Court Service states that its central aim is “to help secure
ready access to justice for the people of Scotland”1. Yet the overwhelming
experience of non-legally represented court users that the services and
information that could assist them obtain justice are not present and
therefore the sheriff courts remain a daunting and remote arena for the
public.

9. Civil Justice continues to be the poor relation of the criminal system. The
Sheriff Court Users Group would not dispute that that it is essential that
adequate funds be provided in the budget to ensure the smooth running of
the criminal justice system. However, it is also essential that the budget is
uses to encourage those involved in civil court actions to attend court and
provide them with the support they need once they get there.

10. The vast majority (78%) of those in receipt of a court summons under the
Debtors (Scotland) Act do nothing in response to the claim2. Anecdotal
evidence from sheriff courts across Scotland suggest that this situation is
repeated in heritage cases, where decrees for eviction are routinely
granted against tenants in their absence.

11. Undoubtedly there are wider legislative and sociological problems that
influence the attendance or non-attendance at court of individuals involved
in these types of actions. However, the intimidating and adversarial nature
of the sheriff courts is undoubtedly a contributing factor. The austere
surroundings of court and the formality of the proceedings have been
found to be a major problem for those involved in actions under the
Debtors (Scotland) Act. Sentiments typically expressed include: “It was just
like a trial. The language they used was formal and confusing. It was like
being tried as a criminal. That’s how it felt.”3

12. If policies of access to justice and social inclusion are to be achieved in
practice, the budget of the Scottish Executive Justice Department and the
Scottish Court Service must begin to cater for projects and initiatives that
can overcome current difficulties.

Helping court users

13. Greater emphasis must be given to the production of information for court
users to give them an understanding of the actions that they are involved
in and of what to expect when they come to court. The Court Service in
England and Wales produce a greater variety of leaflets explaining various
court procedures as well as more detailed and accessible guidance on
common types of action such as small claims.

14. It should be borne in mind that the sheriff court exists to provide a service
to individuals involved proceedings such as small claims and the Debtors

                                           
1 Scottish Court Service Framework Document, HMSO 1995, P11
2 Scottish Office Central Research Unit Evaluation of Debtors (Scotland) Act Study of
Debtors. David Whyte 1999, p29)
3 SOCRU Study of Debtors P38
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(Scotland) Act. The provision of accessible information explaining the
service available should be commonplace.

15. The Sheriff Court Users Group has promoted for some time the policy of
each sheriff court providing a Customer Service Officer. The Customer
Service Officer could help with any specific query of a court user who had
special needs or wished to make a complaint. They would also explain any
delays to the public, help ensure the public know where to go and what to
expect at court and deal with suggestions about improving the service.

16. This would be a vast improvement on the current situation where the
public are largely left without assistance or information on arrival at court,
and would bring the sheriff courts into line with the county courts in
England and Wales where customer service officers have been provided
for some time.

17. The financial implications of providing customer service officers need not
be significant. New appointments in every sheriff court would not be
necessary. Existing members of staff could be provided with training and
salary enhancement to take on this added responsibility.

18. Greater provision of advice and information is also essential. Ultimately
funding should be secured from the Scottish Executive budget to provide
for an in-court advice project in each major sheriff court. The model used
should be the pilot In-court advice project at Edinburgh Sheriff Court. This
highly successful scheme has been in operation since April 1997 and
research has shown that it has made a significant contribution to the civil
justice system. Among the main findings were:

• As the project became established more clients sought advice and support
prior to their case calling in court and outwith court time. This permitted
efficient use of project resources and helped optimise use of court
resources and court time.

• The project was responsible for creating a level playing field in the
courtroom.

• Clients gave a powerful endorsement to the services provided by the
project.

• Sheriffs welcomed the project for facilitating efficiency and justice in the
courtroom.

• The close working relationship between the adviser and sheriff clerks was
critical to the success of the project.

• The project filled a gap in the civil justice system by filling a gap that few
other agencies were providing.

• The project contributed to the civil justice system by forging links between
agencies and promoting a sense of justice and inclusion in society through
its support of court users4.

                                           
4 SOCRU legal studies research findings No.22. Supporting court users: The pilot in-court
advice project in Edinburgh sheriff court. Elaine Samuel, 1999.P1
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19. The Sheriff Court Users Group would therefore especially like to see the
growth of similar projects to this so that members of the public using the
courts in other areas can be afforded the same level of advice and
assistance enjoyed by those in Edinburgh at present.

The future for civil justice

20. The arena of civil justice is approaching a period of tremendous potential
change, and it the Sheriff Court Users Group believes it is now more
important than ever that the justice budget provide for schemes such as
those outlines above to provide adequate information and advice.

21.  With impending changes to the small claims rules and a raising of the
jurisdiction limits it is likely that even more unrepresented litigants will be
using the sheriff courts. In addition to this there may be wide ranging
changes to the diligence system as a result of the review that will take
place later this year.

22. New procedures for debt cases in the sheriff courts, such as the
introduction of the much promoted debt arrangement scheme, and the
extension of time to pay applications would, if implemented, involve
financial and administrative concerns for the Justice Department and
Scottish Court Service.

23. Legislative reforms may also take place at a time when the broader justice
and advice system moves towards the implementation of community legal
services following a report from the Scottish Executive working party later
this year.

24.  For the public to make real and effective use of these reforms it is vital
that the sheriff courts budget provides the support necessary to initiatives
and projects that could help ensure an appropriate arena for civil justice in
the 21st century. The Sheriff Court Users Group will be happy to continue
to play a role in ensuring that the services available meet the needs of the
public using the courts.
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J1/01/14/2 and J2/01/10/2

JUSTICE 1 and JUSTICE 2 COMMITTEES

Informal briefing with the Scottish Executive on the Budget Process 2002/3

Note by the Clerk

The Committee had an informal briefing from the Scottish Executive Justice
Department on 1 May 2001.  This note reflects the discussion during this information
gathering session.

Background

Jim Gallagher, Head of the Justice Department set out the background to the
2002-03 budget.  He briefly touched on the process, explaining that it was a three
stage process and that the figures for the year just begun had been set in the Budget
Bill and the detail subsequently published in the Annual Expenditure Report.   It was
noted that the public expenditure plan was not fixed and could be subject to change.
Even once the Budget Bill was passed, the Executive could approach Parliament on
two dates during the year, January and September, to redistribute budgets under the
various sub-headings.

Chapter 1, page 15, Table 1.1 “Broad categories of spending (Level 2)” detailed the
overall spending plans for the Justice Department for the 3 forward years.  These
were broken down into nine headings covering central and local government areas.

Jim Gallagher clarified that they could not discuss the budget in relation to the Crown
Office and the Procurator Fiscal Service, as this body reported directly to the Lord
Advocate.

It was highlighted that there were significant additional resources available in respect
of the police revenue funding baseline – illustrated by a record level of police officers
and investment in police central services, such as, the setting up of the Scottish
Drugs Enforcement Agency.  There had also been a substantial increase in the
prisons baseline. This had gone towards new integration and intervention
programmes for prisoners, drug work with prisoners and to deal with increasing
prisoner numbers.  Substantial additions were also made to the criminal justice social
work services.  Pages 18 and 19 showed the performance measures and targets for
the criminal justice and social work services and offender services.

The discussion then focussed on four main areas of interest to the Committee.

Victim Support

Christine Grahame wished to know how the figure of 48,000 for the number of victims
to access the victim support services was arrived at.  It was explained that Victim
Support Scotland (VSS) set the target number for referrals themselves.  The number
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of victims referred to the organisation had actually gone up in that year to 39,000.  Of
these, 35,000 referrals had come from the police, with another 4,000 self-referrals.
Christine Grahame went on to ask if the extra £0.26 million was ring-fenced for a
particular project.  It was confirmed that the overall budget for Victim Support was
£1.58 million, the additional £260,000 had been identified to raise the profile of VSS
and to highlight the ability to self-refer.  Maureen McMillan indicated she was aware
of a problem with police referring victims to Victim Support.  The Committee was
advised that this was a concern not just for Scotland but for the UK as a whole. The
Executive was in touch with the Home Office and the Data Protection Register with a
view to resolving the matter before the autumn.  In addition, ACPOS had plans to
pilot a scheme to increase police referrals in Scotland and the Executive had
provided the additional project funding (£260,000) to VSS to encourage more self-
referrals to the organisation.

Fire Central Government

Phil Gallie opened the discussion on this area by enquiring what were the effects of
retirements from the fire service on the recruitment and training budget.  The
Executive clarified that the Executive offered national support for a local service.
Recruitment however came within the local authority remit, but certain specific
training, such as for recruits was provided nationally.   The normal working span of a
fire-fighter was approximately 30 years. Due to the 1974 reduction in working hours,
which led to extra staff being recruited, fire services were expecting an increase in
retirements over the next 2-3 years.  It was important to note that it was also
estimated that at least 70% of fire-fighters retire early therefore the bulge would be
spread over time.  This would have the combined effect of increasing pension pay-
outs and increasing the number of new recruits needed.  Phil Gallie requested a
detailed breakdown of the Grant Aided Expenditure (GAE) set out in Table1.8 on
page 2.  He also wondered whether any thought had been given to allowing
personnel to work beyond the current retirement age of 55 years, thus saving on
recruitment and training.  The Executive noted that there were stringent health and
fitness standards which had to be met by firefighters and this might reduce the
numbers who would hope to work on.  The long term costs of pensions for police and
fire personnel had been discussed in the (GB) Pensions Review document published
in 1998.

Margo MacDonald wished to know if any preparatory thought had been given to the
implications of joint operational centres for the emergency services.  The Executive
indicated that they were not aware of any discussions amongst the services, nor of
any plans to amalgamate control rooms, although this could not be ruled out in the
future if it offered the best value.  There would be capital costs associated with any
such proposal, for instance, renewal of existing buildings and other difficulties like
accommodating the various information systems which support the emergency
services.  The main issue however for Scotland was perceived to be the
rationalisation of control rooms which would consequently mean the withdrawal of
control from outlying areas.  This may not have logistical problems but public
perception and assurance might be affected.  The Executive is aware however that
Lothian and Borders Fire Service are considering the possibility of sharing
accommodation with Lothian and Borders Police although there are problems about
differences in the timescale in which each is seeking new accommodation.



3

Maureen McMillan questioned the formula for dispersing money to local authorities in
particular with regard to rural fire brigades.  Her main concerns were about rural
areas and the coverage they received, especially as Health and Safety legislation
might restrict the operational use of volunteers who were important in providing cover
in rural areas.  Assurance was given that the distribution of the Revenue Support
Grant took account of the number of full-time personnel and retained and volunteer
personnel.  A commitment was given to write to the Committee providing the factors
used for distribution of GAE.  When looking at budget setting in relation to the Fire
Service it was useful to note that the driving factor was that of provision of cover.
Rural areas were Category D, with urban areas rated higher.

The discussion moved to fire prevention.  Lyndsay MacIntosh asked whether the
Executive envisaged a reduction in domestic incidents and casualties.  The
Executive agreed that it was much better to have prevention than reaction.  Much
could be accomplished through publicity campaigns and advised that the Community
Fire Safety budget had been increased slightly.

Phil Gallie posed a question on the amount of control over local authority spending
on the fire service.  The Committee was advised that local authorities spent at or
around GAE and there was felt to be no need to impose a system of control.

Legal Aid

Christine Grahame drew attention to the fact that the figures relating to the Legal Aid
Fund and Administration were forecast to be level in years 2001 - 2004 (page 23).
She queried the reasons for the freeze and questioned why there had not been an
inflationary increase, as costs would surely go up even if the number of cases stayed
the same.  Christine Grahame asked in addition whether there were any plans to
increase solicitors’ fees as this directly related to the reduction in the number of
lawyers’ taking on legal aid cases.  This would without doubt have an impact on
access to justice, because inevitably more inexperienced lawyers would take on this
type of case.  She highlighted that in 1999, SLAB only met one target.  Lastly, when
was the £0.75 million awarded to improve service delivery?

The Executive explained that this was a demand led service and assured that if there
was a rise in the number of legal aid cases, funding would be found from elsewhere
in the budget, not necessarily from legal aid or indeed the justice budget.  There were
some factors that would decrease demand, such as, improved administration.  With
regard to the performance of the Scottish Legal Aid Board there was every indication
that they were performing better. New performance measures and targets had been
set and there were new personnel in post.  The Board would invest the sum of
£750,000 in the following year for streamlining and modernising, such as, investing in
IT.  This would have a bearing on how the fund was managed, which would result in
improved fairness and better use of staff time, including solicitors’ time.  In other
words this was an invest to save approach. There was an annual process of uprating
within the eligibility criteria, although that did not change the criteria themselves.  It
was recognised that the Convention Rights (Compliance) (Scotland) Bill would have
an impact on the demand for legal aid.  The Executive also made reference to a
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Working Group which was looking at the concept of community legal services and
was expected to report back to Ministers later this year.

Maureen MacMillian raised concerns about the falling number of people accessing
legal aid.  She particularly cited the number of people, who applied for legal aid then
dropped out.   It had also been brought to her attention that a number of individuals
had received inappropriate responses about interdicts, notably being advised that
this was a police matter.  This echoed the point made by Christine Grahame about
inexperienced lawyers.  The Executive concurred that the eligibility criteria were tight,
but that they did not know the reason for the decline – this was being researched.
This project had just commenced but was expected to report within a short timescale.
It was acknowledged that the figure for advice and assistance and for criminal legal
aid had increased.

Phil Gallie stated that legal aid would now be available for certain tribunals.  He also
asked when would solicitors’ fees be increased.  The Executive noted that, although
fee levels had not changed for some time the average costs of cases had increased.
The Law Society had made a formal approach to the Executive about fee increases
and this was under consideration.

Scottish Prison Service

The Convener of the Committee, Pauline McNeill asked if there were any proposals
for capital expenditure projects which would provide, for example, a reduction in
slopping out.  The Executive published the forward targets for the Scottish Prison
Service (SPS) custody order etc. at the end of March.  This stated that there should
be a further reduction of slopping out to 78% access to night sanitation (up from 75%
last year).  Table 1.16 on page 33 set out the forward capital budget.  Any current
expenditure savings would be invested in the capital budget.  For example there
were approximately 500 new places being provided by new houseblocks in
Edinburgh and Polmont, these buildings would have integral sanitation.  The cost
would be £25 million straddling this and next financial year.  The Department was
currently identifying up to £12 million in savings which would be reinvested in further
capital projects.   The long-term target to end slopping out was dependent on the
outcome of the Estates Review, which would be subject to a Ministerial decision.  In
relation to the prison estate – the receipts from the sale of Penninghame and
Dungavel would go back into the budget.  Refurbishment of  A Hall Barlinnie would
also provide 180 places with integral sanitation.

The issue of prison officers’ salaries was raised by Margo MacDonald.  If the majority
of the budget was allocated to salaries, then surely fewer staff equalled savings.  The
Executive indicated that prison officers in residential halls could earn in the region of
£23,000.  In terms of performance the custody target and outturn was good, as was
the keeping order target and outturn.  Christine Grahame wished to identify what
percentage of the total budget revenue costs that was allocated to salaries.  The
Committee was advised that the pay bill was currently £100 million.  It was explained
that the new staff attendance scheme could generate savings of £5-10 million/annum
once all surplus staff had been absorbed through natural wastage.  Slopping out also
had staff resources implications, once this function was eliminated shift patterns
could be revised to achieve savings.
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Lyndsay MacIntosh enquired about the level of staff turnover particularly early
leavers, recently trained.  It was clarified that traditionally there was a low turnover of
staff, however this had changed recently, although the increase was not perceived to
be at a worrying level.

Phil Gallie drew attention to table 1.17 “Average daily population in establishments”
and asked if the table included Kilmarnock Prison.  It was confirmed that Kilmarnock
was included in the figures.  However, that in relation to table 1.18 “Scottish Prison
Service staff in post (full-time and part-time)” Kilmarnock was not included.  In
addition Phil Gallie was interested to know how much additional money had been
allocated for dealing with drug addiction in prisons and how many were addicted to
drugs.  It was understood that £2 million, £4 million and £4 million spread over 3
years had been earmarked for drug addiction, and that 70% - 80% of prisoners had
been using drugs before entering prison.  The SPS had been set a target - 85% of
prisoners should be free of drugs while in prison.  This was challenging given that at
least 70-80% might well have abused drugs outside.


