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JUSTICE 2 COMMITTEE

AGENDA

12th Meeting, 2001 (Session 1)

Tuesday 15 May 2001

The Committee will meet at 9.45 am in the Chamber, Assembly Hall, the Mound,
Edinburgh.

1. Items in Private: The Committee will consider whether to discuss its report on
the general principles of the International Criminal Courts (Scotland) Bill at Stage
1 in private at its next meeting, and whether to take items 2 and 6 in private.

2. International Criminal Court (Scotland) Bill (in private): The Committee will
consider lines of questioning for item 3.

3. International Criminal Court (Scotland) Bill: The Committee will take evidence
on the general principles of the Bill at Stage 1 from—

Michael Clancy, Director, Anne Keenan, Deputy Director, Gerry Brown and
Alastair Duff, Criminal Law Committee, Law Society of Scotland;

Sherman Carroll, Director of Public Affairs, Medical Foundation – Caring for
victims of torture;

Tim Hancock, Parliamentary Officer and Christopher Hall, Legal Adviser,
Amnesty International UK;

Iain Gray, Deputy Minister for Justice.



4. Subordinate Legislation: Iain Gray (Deputy Minister for Justice) to move
(S1M-1905) –

Mr Jim Wallace: The draft Sex Offenders (Notice Requirements) (Foreign
Travel) (Scotland) Regulations 2001—That the Committee recommends that
the draft Sex Offenders (Notice Requirements) (Foreign Travel) (Scotland)
Regulations 2001.

5. Petition: The Committee will consider the following petition—

PE336 by Frank Maguire on civil justice for asbestos victims.

6. International Criminal Court (Scotland) Bill: The Committee will consider the
format and content of its report on the general principles of the Bill at Stage 1.

Gillian Baxendine
Clerk to the Committee, Tel 85054

********************

The following papers are attached for this meeting:

Item 2 – ICC Bill

Note by the Clerk (PRIVATE PAPER) J2/01/12/1

Note by the Clerk  & SPICe (PRIVATE PAPER) J2/01/12/5

Item 3 – ICC Bill

Members should refer to submissions previously circulated as
papers J2/01/9/6 (Medical Foundation), J2/01/9/2 (Amnesty)
and J2/01/9/4 (Law Society of Scotland) for the meeting on 1
May.

Item 4 – Sex Offenders SSI

Note by the Clerk (SSI attached) J2/01/12/2

Item 5 – PE336

Note by the Clerk (petition and correspondence attached)
(TO FOLLOW)

J2/01/12/3



Papers for information circulated for the 12th meeting, 2001

Minutes of the 11th meeting, 2001 J2/01/11/M

SPICe Update May 2001 (PRIVATE PAPER) J2/01/12/4

Papers not circulated:

Item 1
Members may wish to refer to the Bill and accompanying documents which are
available at the following website:
http://www.scottish.parliament.uk/parl_bus/legis.html#25 or from the Document
Supply Centre.

http://www.scottish.parliament.uk/parl_bus/legis.html#25


J2/01/12/2

JUSTICE 2 COMMITTEE

The draft Sex Offenders (Notice Requirements) (Foreign Travel) (Scotland)
Regulations 2001

Note by the Clerk

Background

Sections 2(6D) to (6F) and 10(6) of the Sex Offenders Act 1997 (c.51) (the 1997 Act)
empowers the Scottish Ministers to make Regulations in relation to notification
requirements of sex offenders who intend to leave or return to the UK.

Under the 1997 Act, sex offenders require to give notice to the police of certain
personal details, such as changes of address within the UK. The Scottish Parliament
approved a Sewel motion on 5 October 2000 (cols 1030-1045 Official Report)
allowing Westminster to legislate in this area.  The resulting Criminal Justice and
Court Services Act 2000 (c.43), inserted section 2(6D) to (6F) and 10(6) into the
1997 Act (attached), imposing additional requirements on sex offenders intending to
leave the UK.

The Regulations

The Regulations and Executive Note are attached.  Sex offenders, intending to leave
the UK for more than 8 days, will require to attend a police station at least 24 hours
prior to their departure, giving notice of the date of intended departure, the location to
which they will travel and other information as to their movements while outside the
UK.  Any changes to travel arrangements must be communicated also.

In addition, on return to the UK, they will require, within eight days of their return, to
attend a police station giving notice of their return.  This latter requirement will not be
necessary if, before departure from the UK, they gave notice of the anticipated date
of return and point of arrival in the UK and their return was on that date and at that
point of arrival.

The Executive Note states that the principal purpose of these Regulations is to give
police greater information about the whereabouts of sex offenders, in order to help
prevent the commission of a crime.  It will also allow the exchange of information with
police in the countries to which they will be travelling.  The requirement to give notice
in person is due to the complex nature of information to be given by the offender to
the police and also avoids uncertainty.

In the Executive Note, it is stated that the Association of Chief Police Officers in
Scotland (ACPOS) was consulted.  There are no further details given on
consultation, nor is mention given of the ECHR status of such notification
requirements.

The Executive Note points out that the Regulations will “have no financial effects on
the Scottish Executive’s program expenditure.”



The Subordinate Legislation Committee considered the instrument at its meeting on
1 May 2001, and had no comments to make.

Procedure

The instrument was laid on 26 April and is due to come into force on 1 June.  Under
Rule 10.6, the draft Order being subject to affirmative resolution, it is for the lead
committee to recommend to the Parliament whether the instrument should come into
force.  The Deputy Minister for Justice has, by motion S1M-1905 (set out in the
Agenda), proposed that the Committee recommends the approval of the Order. The
Deputy Minister will attend to speak to and move the motion.  The debate may last
for up to 45 minutes (as agreed on 9 May, after debate on motion S1M-1910).

At the end of the debate, the Committee must decide whether or not to agree to the
motion, and then report to the Parliament accordingly. Such a report need only be a
short statement of the Committee’s recommendation.

10 May 2001 Clerk to the Committee
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Petition PE336 by Frank Maguire, on behalf of Clydeside Action on Asbestos

Note by the Clerk

Background

This petition (attached) asks for the Scottish Parliament to review the procedure and
powers of the Court of Session, in the context of personal injury cases involving
victims of asbestos poisoning, to ensure that the real issues between parties are
identified, delay is minimised, that interim payments, and jury trials are made
available to such victims.  The petition is accompanied by a detailed submission
(attached), setting out why the petitioner believes the system of civil justice assists in
obstructing and preventing justice being done in such cases.

The Committee should be aware that it cannot act as a review body or appeal court
and, for this reason, it cannot become involved in the details of individual cases.
However, the Committee can consider whether procedures or the law should be
reviewed, although the regulation of insurance companies is a reserved matter.

At its meeting on 27 February, the Public Petitions Committee (PPC) considered the
petition, took oral evidence from Frank Maguire, and agreed to invite views from the
Scottish Executive on the issues raised in the petition.  In a letter of 6 April
(attached), Peter Beaton points out that there was a member’s debate on a motion
(S1M-1273) on 16 November 2000, regarding compensation for mesothelioma
sufferers.  During this debate, the Deputy Minister for Health and Community Care
set out the Executive’s position as regards court-related aspects of asbestos cases.
Attached is the relevant extract of the Official Report for information.

At present, the Court of Session Rules Council (constituted under the Court of
Session Act 1988 (c.36)), has the power to frame rules, in the form of Acts of
Sederunt, regarding any matter relating to the Court.  Such rules are made by the
Court and are not, generally, subject to Parliamentary scrutiny.  This reflects the
constitutional principle of judicial independence.

The recent Report by the Working Party on Court of Session Procedure, chaired by
Lord Coulsfield and a draft Act of Sederunt are available at the following website
address- http://www.scotcourts.gov.uk.  The Executive supports the Report’s
conclusions as the best way forward.  The petitioner does not believe the proposals
will address the concerns in the petition.  With the consultation period now ended,
the Rules Council is currently in the process of considering the Report and draft Act
of Sederunt.  The Rules Council will then make recommendations to the Court,
which in practice will be the Lord President and two other judges.  For information,
the Rules Council, unlike the Sheriff Court Rules Council, has no lay representation.

In relation to the petitioner’s concern as to the onus of proof and the defence making
simple denials, Mr Beaton explains that it is a matter of fundamental principle that



the onus rests on the pursuer, but that there is a mechanism for seeking denial of
certain facts, which otherwise are deemed to be admitted.

Attached for information is a further letter of 4 April from the petitioner and a letter of
2 May from the Association of Personal Injury Lawyers regarding the petition.  The
organisation includes representation in Scotland.

The PPC considered the petition again at its meeting on 8 May, where it referred the
petition to the relevant Justice Committee for further consideration.  (The Official
Report of that meeting is not available as yet).

Members may be interested to know that Des McNulty MSP lodged motion S1M-
1927 on Thursday 11 May, asks, amongst other things, that the Scottish Executive
ensure “that legal actions relating to compensation claims are not subject to delays
in the Scottish courts.”

Procedure

The Standing Orders of the Scottish Parliament make clear that, where the Public
Petitions Committee refers a petition to another Committee, it is for that Committee
then to take “such action as they consider appropriate” (Rule 15.6.2(a)).

Options

In view of the complex nature of the evidence before the Committee, the Committee
might wish to—

• write to the Lord President, as Chairman of the Rules Council, asking him
the timescales involved in the consideration of the Report by the Rules
Council; and then

• write to the Scottish Law Commission and the Scottish Legal Action Group
inviting comments on the issues raised by the petition.

11 May 2001 Clerk to the Committee






