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JUSTICE 2 COMMITTEE

AGENDA

7th Meeting, 2001 (Session 1)

Tuesday 24 April 2001

The Committee will meet at 10.00 am in the Chamber, Assembly Hall, the Mound,
Edinburgh.

1. International Criminal Court (Scotland) Bill: The Committee will take evidence
on the general principles of the Bill from—

Hugh Dignon and Danny Jamieson, Justice Department, Jan Marshall, Office
of the Solicitor to the Scottish Executive and Dr Alastair Brown, Crown Office.

2. Petition: The Committee will consider petition PE306 by Thomas Minogue.

3. Crown Office and Procurator Fiscal Service: The Committee will hear
evidence from—

Andrew Normand, Crown Agent, Frank Crowe, Deputy Crown Agent and
Sandy Rosie, Director of Resources, Crown Office; Len Higson, Regional
Procurator Fiscal.

4. Drugs and Driving: The Committee will consider whether to take further
evidence on drugs and driving.

5. Adoption: The Committee will consider Scottish Executive proposals for an
Adoption Policy review.

Gillian Baxendine



Clerk to the Committee, Tel 85054

The following papers are attached for this meeting:

Item 2 – PE306

Note by the Clerk (Petition and submissions attached) J2/01/7/1

Item 3 – Crown Office and Procurator Fiscal Service

Note by the Clerk

Extracts from the Annual Report 1999/2000 and Strategic
Plan 2000 – 2003 – members only

Copies of the above documents can be found at
http://www.crownoffice.gov.uk

J2/01/7/2

Item 4 – Drugs and Driving

Note by the Clerk J2/01/7/3

Item 5 – Adoption

Note by the Clerk (Executive Memorandum attached) J2/01/7/4

Papers for information circulated for the 7th meeting, 2001

Minutes of the 5th meeting, 2001 J2/01/5/M

Papers not circulated:

Item 1
Members may wish to refer to the Bill and accompanying documents which are
available at the following website:
http://www.scottish.parliament.uk/parl_bus/legis.html#25 or from the Document
Supply Centre.

http://www.scotcourts.gov.uk/forms/corporate.htm
http://www.crownoffice.gov.uk/departmental/99-2000%20Annual%20Report/index.html
http://www.crownoffice.gov.uk


J2/01/7/1

JUSTICE 2 COMMITTEE

Petition PE306 by Thomas Minogue

Note by the Clerk

Background

This petition (attached) calls for the Scottish Parliament to oblige/request that all
existing members of the judiciary declare whether or not they are Freemasons and
oblige all new members of the judiciary to state whether they have any relevant
interest in or membership of organisations such as Freemasons.  The petitioner also
requests that a register of Freemasons in the judiciary be made available to litigants
on request.

The Public Petitions Committee (PPC) considered the petition at its meeting on 19
December 2000.  The petitioner’s principal concerns relate to the secrecy
surrounding Freemasons and the impact membership of this organisation may have
on the impartiality of the judiciary.  In giving evidence to the PPC, the petitioner
explained that he would like such a declaration to cover justices of the peace,
sheriffs and high court judges (col 823, Official Report).  The PPC agreed to seek
views from the Scottish Executive and obtain information on the current situation,
both in Scotland and England and Wales.

Attached is a letter of 9 February from the Minister for Justice to the PPC.  As stated,
there is no requirement on the judiciary in Scotland to declare membership of the
Freemasons. The Minister does not see the need for any action on the issues raised
in the petition and, apart from Mr Minogue, he is not aware of any other
representations on the issue from court users.

The current situation in England and Wales is that the Lord Chancellor has instructed
that all new applicants for posts in the judiciary must indicate whether they are
Freemasons. Serving members have also been asked to declare, on a voluntary
basis, their links with freemasonry. However, there is no ‘register’ of membership
and the information held in the Lord Chancellors Department is not open to public
inspection. Paragraph 10 of the Government response to the First Special Report of
the Home Affairs Select Committee, however, says that the Government believes
that such a register should be made publicly available. At this time, there is no
evidence to suggest that this has been taken forward or that consultation has been
conducted.

The PPC considered the petition again at its meeting on 13 March 2001, where it
referred the petition to the Justice Committees.  PPC members expressed the view
that regard should be paid to the line that England and Wales have adopted and
consideration given to whether Scotland should adopt a similar approach (col 992,
Official Report).



Mr Minogue is concerned that since Freemasons are able to secretly communicate
between one-another, in a courtroom where a ‘brother’ is sitting before a judge who
holds links with the Freemasons, there may be a conflict of interests. Mr Minogue
believes that a judge who has membership to an organisation such as the
freemasons may prejudice against a non-freemason in court, in contravention of the
judicial oath, and that this oath may even be superseded by the masonic one.

The PPC received submissions (attached), dated 18 December 2000 and 5 March
2001, from Martin McGibbon, the Grand Secretary of the Freemasons in Scotland.
As well as explaining the oaths taken by freemasons, amongst other comments, Mr
McGibbon rejects allegations made by the petitioner, that situations have occurred
where a judge has acted improperly as a result of being a Freemason.

Procedure

The Standing Orders of the Scottish Parliament make clear that, where the Public
Petitions Committee refers a petition to another Committee, it is for that Committee
then to take “such action as they consider appropriate” (Rule 15.6.2(a)).

Options

In view of the evidence before the Committee, the Committee might wish to—
• take no further action; or
• write to a court users organisation such as the Scottish Consumer Council and

write to a judicial body such as the Sheriffs Association, asking for views on the
issues set out in the petition; and/or

• write to the Minister recommending a system of voluntary or compulsory
declaration of membership of the Freemasons be further considered, as part of
judicial appointment reforms.

19 April 2001 Clerk to the Committee





































J2/01/7/2
JUSTICE 2 COMMITTEE

Crown Office and Procurator Fiscal Service

Note by the Clerk

At its meeting on 28 March, the Committee agreed to seek further briefing from the
Crown Office before drafting terms of reference for any inquiry into the procurator
fiscal service.  The Committee agreed to invite senior management to give oral
evidence to the Committee.

The Crown Agent has therefore been invited to give a presentation and answer
questions on issues such as the management structure, staffing levels, levels of
experience and workload of the service across the country.  This will assist the
Committee in agreeing the focus for the inquiry.

As background, please find attached (members only) extracts from the Crown Office
Annual Report 1999-2000 and the Strategic Plan 2000-2003.

19 April 2001 Clerk to the Committee



J2/01/7/3
JUSTICE 2 COMMITTEE

Drugs & Driving: Next Steps

Note by the Clerk

Background
1. At its meeting on 28 March, the Committee heard evidence about drugs and

driving from researchers who carried out surveys for the Scottish Executive and
also from police representatives.  This paper suggests how to progress the issue.

2. The Committee can only focus on devolved matters - some of this relates to
reserved matters which are outwith the Committee’s remit.  The main reserved
matters are the Road Traffic Act 1988 (under which drug driving offences would
be charged) and the Misuse of Drugs Act 1971 (which defines illicit drugs,
although offences under the 1988 Act can also relate to legal prescription drugs).
Changes to the law, such as defining levels of drug consumption in relation to
driving or giving statutory force to roadside tests, are matters for the UK
Parliament.  Areas within the Committee’s competence would include
enforcement and prosecution of drug driving offences and promotional
campaigns to encourage safe driving.

Further evidence
3. Before considering whether to report on this issue, the Committee may wish to

take further evidence.  This could include:
• John Oliver from Strathclyde University, who has provided a written submission

to the Committee and has a particular expertise in relation to roadside tests for
the presence of drugs;

• further research evidence, for example on the links between drug driving and
drink driving (the police representative highlighted that drink driving also remains
a significant problem among young people) or between drug driving and crime;

• a drugs campaign group eg Scottish Drugs Forum (a voluntary sector umbrella
organisation); or the Scottish Advisory Committee on Drug Misuse;

• alcohol groups in relation to successful drink driving campaigns eg the Scottish
Advisory Committee on Alcohol Misuse;

• the Scottish Road Safety Campaign who will be using the research presented to
the Committee to target future publicity campaigns.

4. The Committee could also ask for evidence, oral or written, from Executive
officials or the Minister; alternatively, the Executive would be required to respond
in writing to any report the Committee produces.

Recommendations
5. The Committee is invited to:
• note the possible areas within the Committee’s remit;
• consider whether to take further evidence on drug driving;
• if so, identify issues to be covered in further evidence.

18 April 2001 Clerk to the Committee



J2/01/7/4
JUSTICE 2 COMMITTEE

Adoption Policy Review

Note by the Clerk

Please find attached a memorandum that outlines the proposals for an Adoption
Policy review. It has been sent to the Justice 2 Committee for consideration and
comments. If members have any comments they wish to make on the proposed
remit and objectives of the Adoption Policy Review, they will be sent in writing to the
Minister for Education, Europe and External Affairs.

18 April 2001



ADOPTION POLICY REVIEW: PROPOSED REMIT AND OBJECTIVES

MEMORANDUM FOR EDUCATION, CULTURE AND SPORT COMMITTEE
[ALSO JUSTICE 2 COMMITTEE]

Introduction

1. The Minister for Education, Europe and External Affairs has announced that
he intends to commission a review of adoption policy in Scotland.  This will be
overseen by an advisory group under the Convenorship of former Sheriff Principal
Graham Cox.

2. The purpose of this memorandum is to seek the Committee’s views on the
proposed remit and objectives for the Review.

Background

3. There are on average 450 Adoption Orders approved each year in Scotland of
which half are step-parent adoptions.  The others will cover a range of circumstances
including adoption of children and young people looked after by local authorities.
They illustrate the trend in adoption applications, particularly measured against total
numbers of children and young people looked after by local authorities.

4. The primary purpose of the Review is to focus on adoption within the range of
services delivered by local authorities and the relevant specialist agencies to
promote and improve the life changes of children and young people for whom they
have some form of corporate parent responsibility.

5. Adoption legislation in Scotland was updated most recently in the Children
(Scotland) Act 1995.  Otherwise the overall legislative framework for this service is
set out in the Adoption (Scotland) Act 1978.

6. The main change introduced by the 1995 Act made the child’s interest
paramount in considering the child’s suitability for adoption.  The Act clarified also
the statutory responsibilities of local authorities for the provision of adoption services
including assessment of adopters, post adoption support, the procedures governing
adoption panels and reference of proposed adoption orders to the Children’s
Hearings.

Current Proposals

7. Ministers have decided that it is opportune to review the position of adoption
services, specifically in relation to looked after children since implementation of the
Children (Scotland) Act in April 1997.  Within that general context, and with a clear
priority being given to the issues specifically affecting looked after children, they wish
to focus on 4 priority areas in the first instance:

• The place of adoption services within the spectrum of services considered for
children and young people;



• The recruitment, selection and assessment of prospective adopters;

• The provision of post-adoption support services for families;

• The case for Scotland joining the proposed UK National Adoption Register.

8. Ministers recognise that there are wider issues equally worthy of
consideration in relation to adoption.  These might include the rights of birth parents,
the arrangements for planned contact and time-scales within court procedures.
Some, or all, of these topics can be examined in a second phase of the Review.

9. It is proposed that the Review with this remit should be overseen by an
Advisory Group under the Convenorship of former Sheriff Principal Graham Cox.
Ministers are considering also inviting membership from the following interests:

• Directors of Social Work in Scotland

• Adoption and Fostering Associations

• Legal interests and Children’s Panels

• Professionals close to, but not currently directly responsible for, adoption
services

10. Ministers are also committed to securing representation from adoptive parents
and young people who have experienced the adoption process.

Expected Outcomes

11. Without prejudging the outcome of the process Ministers will invite the
Advisory Group to marshal their conclusions under 3 main headings:

• Those which can be addressed within the framework of existing legislation
(primary and secondary);

• Those which might require further detailed guidance, with or without statutory
backing;

• Those which can be achieved only by changes in either primary or secondary
legislation.

Timetable

12. Ministers will invite the Advisory Group to report within 6 months of their
appointment.  It may be that not all of the topics can be covered in exactly the same
depth and further work may be required in a later phase.  However, it would be
important to address particularly the issue of exactly how to improve, as appropriate,



the current position of adoption services within the range of support for looked after
children, particularly those looked after away from home.

Conclusion

13. The Committee is invited to note the objectives and process for the Review.
Ministers will welcome any comments the Committee wishes to make on these
points.

SCOTTISH EXECUTIVE
April 2001


