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JUSTICE 2 COMMITTEE

AGENDA

3rd Meeting, 2001 (Session 1)

Wednesday 28 February 2001

The Committee will meet at 10.30 am in Committee Room 3, Committee Chambers,
George IV Bridge, Edinburgh.

1. Item in Private: The Committee will consider whether to take item 2 in private.

2. Work Programme: The Committee will consider its forward work programme.

3. Subordinate Legislation: Iain Gray (Deputy Minister for Justice) to move (S1M-
1688)—

Iain Gray: The Civil Defence (Scotland) Regulations 2001—That the Justice 2
Committee recommends that the draft Civil Defence (Scotland) Regulations
2001 be approved.

Lynn Tullis
Clerk to the Committee, Tel 85246



The following papers are attached for this meeting:

Agenda item 2
Note by the Clerk (PRIVATE PAPER TO FOLLOW) J2/01/3/1

Agenda item 3
Note by the Clerk (SSI and Executive note attached) J2/01/3/2

Papers for information circulated for the 3rd meeting, 2001

Minutes of the 2nd meeting, 2001 J2/01/2/M

Note on Committee operation J2/01/3/3

Letter from Her Majesty’s Chief Inspector of Prisons for
Scotland to the Guardian

J2/01/3/4

Papers not circulated:

Members may wish to refer to the Bill and accompanying documents. These are
available from Document Supply or at the following location on the Scottish
Parliament web site: http://www.scottish.parliament.uk/parl_bus/legis.html#25

The Scottish Executive is undertaking a further consultation period of one month in
relation to the draft codes of practice which are required to be in place for the
implementation of Parts 2 and 3 of the Adults with Incapacity (Scotland) Act 2000 on
2 April 2001.  Copies of the organisations to be contacted, a revised draft of the
codes of practice and the letter from the Scottish Executive inviting submission of
evidence are available from the Clerks.

The Scottish Executive has sent its Report on the Permanent Identification of Dogs
by the Dog Identification Group to the Clerks. Copies are available for consultation in
Room 3.7, Committee Chambers.

A revised SPICe Research Paper (01/04) on Diligence and enforcing the payment of
debt was published on 9 February from Document Supply or at the following location
on the Parliament website
http://www.scottish.parliament.uk/whats_happening/research/pdf_res_papers/rp01-
04.pdf
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JUSTICE 2 COMMITTEE

The Civil Defence (Scotland) Regulations 2001 (Draft)

Note by the Clerk

Background

Section 2 of the Civil Defence Act 1948 (c.5), empowers the Scottish Ministers
(previously the Secretary of State) to make Regulations in relation to civil defence
functions to be performed by local authorities and police authorities.

At present, the Civil Defence (Grant) (Scotland) Regulations 1953 (SI 1953/1804) (as
amended) provide for the payment of specific civil defence grants to local authorities,
police forces and fire brigades in Scotland.  This instrument consolidates, with
amendments, the 1953 Regulations.  As civil defence functions as such are no longer
exercised by fire authorities and local authorities, the instrument deals with the
payment of grants to police forces only.

Regulation 3 of the instrument requires every policy authority to train and equip for
civil defence the police forces within its area.  Under regulation 4, grants shall be
payable by the Scottish Ministers for certain expenses incurred (as set out in
Schedule 1) in this regard.  “Civil defence” is defined in section 9 of the 1948 Act as
including any measures not amounting to actual combat for affording defence against
any form of hostile attack by a foreign power.

While the procedures for allocating civil defence grants to local authorities and fire
brigades is revoked, financial support for the two authorities will continue to be given
through normal AEF (Aggregate external finance) mechanisms and at the same
overall level as before.  Through an ‘Integrated Emergency Management’ (IEM)
approach the new emphasis is less on the one specific cause of emergency (i.e. war)
and more on the common effects of any incident, therefore the ring-fencing of monies
for civil defence is deemed inappropriate and restrictive.

Regulation 8 amends the procedure for estimating and determining the grant, to
reflect that the grant is now to be set by the Scottish Ministers at the outset, rather
than be demand led.

The Committee should be aware that, as the Executive Note (attached) explains, the
instrument has no effect on the funding of the police forces.  Relevant organisations
appear to have been consulted.  Similarly it is noted that the instrument is intended
as an interim measure as the review of the police GAE (Grant aided expenditure)
distribution mechanism is not yet complete and primary legislation will be introduced
in due course.

The Subordinate Legislation Committee will be considering the instrument at its
meeting on 27 February and their report will be made available to members on 28
February.  A brief adjournment should afford members time to read the comments
made in the Subordinate Legislation Committee’s report.



Procedure

The instrument was laid on 8 February and is due to come into force on 1 April.
Under Rule 10.6, the draft Order being subject to affirmative resolution, it is for the
lead committee to recommend to the Parliament whether the instrument should come
into force.  The Deputy Minister for Justice has, by motion S1M-1688 (set out in the
Agenda), proposed that the Committee recommends the approval of the Order. The
Deputy Minister will attend to speak to and move the motion.  The debate may last
for up to 90 minutes.

At the end of the debate, the Committee must decide whether or not to agree to the
motion, and then report to the Parliament accordingly. Such a report need only be a
short statement of the Committee’s recommendation.

21 FEBRUARY 2001 CLERK TO THE COMMITTEE
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JUSTICE 2 COMMITTEE

OPERATION OF THE JUSTICE COMMITTEES

NOTE BY THE CLERK

1. Introduction

This paper sets out principles of working and a practical means of operation
for the two Justice committees. This paper has been considered and agreed
by both Committees.

2. Operating Principles

The purpose of creating two Justice committees is to deal with the high
volume of work relating to justice and home affairs matters.  The members of
the committees may wish to consider principles of operating that support the
rationale for establishing two committees i.e. to avoid duplication of activity
and to balance the volume of work across the committees.

3. Committee Liaison

The committee conveners will meet on a regular basis to discuss future
business and forward work planning for the committees.  The committees will
develop draft work programmes to form the basis of discussion between the
conveners.  It is anticipated that the work programme of each committee will
not duplicate activity undertaken by the other Justice committee.

It is expected that the committees will not normally meet jointly, although there
is the facility to do so, with the approval of the Parliamentary Bureau
(Standing Orders rule 6.14).  The committees wish to encourage members of
each committee to attend and participate in meetings of the other where a
member has an interest in an agenda item.  To facilitate this the committee
timetable will be planned to enable members to attend the meetings of each
committee and members will be advised of the agenda for both committees by
e-mail.   Members are encouraged to notify their interest in participating in the
business of the other committee by contacting the committee clerks.

In the situation where each of the committees wishes to take an active interest
in an issue it is anticipated that one committee will take the lead and the other
may appoint a reporter to that committee.

4. Management of Business

As the purpose of creating two Justice committees was to spread the work
load, in particular the legislative burden, experienced by the old Justice and
Home Affairs Committee, it would be anomalous if both committees were



required to take an active role in considering each Bill and item of work that
fell within their remits.

It is suggested that there should be a working practice between the
committees to avoid unnecessary duplication of work.  Under this “self-
denying ordinance”, both committees would agree that, other than in special
circumstances, whichever committee is not the ‘lead’ committee would agree
not to consider and report in these cases. The notes below outline the position
as contained within standing orders and a suggested course of action for the
committees.

Bills

In terms of Standing Orders Rule 9.6.1 a Bill will have to be referred to both
committees.  It will be necessary for the Bureau to designate one or other of
those committees as the lead committee and the other committee will require
to be named as a committee which may also consider the Bill and report to
the lead committee on its general principles (the ‘’secondary committee’’).
However, Rule 9.6.1 does not require any committee other than the lead
committee to consider and report on a Bill referred to it – the secondary
committees “may” – but need not – report to the lead committee.

The conveners will consider the appropriate committee to take the lead on a
particular Bill, based primarily on the committee workloads, interest, previous
involvement in the topic and on members interests.

Subordinate Legislation

In terms of Standing Order Rule 10.2.2 where the subject matter of the
instrument falls within the remit of more than one committee, the Parliament
may, on a motion of the Parliamentary Bureau designate one committee to be
the lead committee.  Other committees ‘’may’’ – but need not - also consider
the instrument or draft instrument and make any recommendations they
consider necessary to the lead committee.

It is suggested that secondary instruments could be alternately referred to
each committee to achieve a balance in the volume of work between the
committees. The exceptions to this convention might be: where a committee
has a particularly heavy workload at a point in time, where an S.I. relates to
primary legislation considered by a particular committee and where a
committee has an active interest in an issue e.g. legal aid.

European Documents

The majority of European documents referred to the Justice committees by
the European Committee will be referred for interest only.  Members are
encouraged to notify the convener of their interest in considering these
documents further. Where the European Committee is seeking a view on a
justice matter it is suggested that documents are alternately referred to each



committee with the exception being where a committee has an active interest
in a particular issue.

Petitions

Many petitions are dealt with directly by the Petitions Committee.  When
petitions are referred they are referred to only one committee.  It is suggested
that normally petitions will be alternately referred to the justice committees
with the exception being where a committee has an active interest in a
particular issue.

Committee Correspondence

Committee correspondence will be directed to the appropriate committee
based on active interests.  As has been the norm, significant pieces of
correspondence will be circulated to members for information.

5. Existing Justice and Home Affairs Committee Activity

As the original Justice and Home Affairs Committee has now become the
Justice 1 Committee, the existing workload of that committee transfers to the
Justice 1 Committee.  This includes the Prison Estates Review, Legal Aid
Inquiry, Leasehold Casualties Bill, Alternatives to Custody Research and
ongoing petitions.

Elements of the planned work of the Justice and Home Affairs Committee
should be allocated between the two committees on the basis outlined above.
Such work could include: the inquiries into self regulation of the police and the
legal profession and stage two of the Protection from Abuse Bill.

6. Committee Meeting Schedule

The Conveners Liaison Group agreed that committees will normally meet on a
fortnightly basis, with the exception that they may meet more frequently when
dealing with legislation.  As outlined in section 3 of this paper the committee
timetable will be planned to enable members to attend meetings of both
committees if desired.




