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JUSTICE 1 COMMITTEE AND JUSTICE 2 COMMITTEE

JOINT MEETING

AGENDA

Justice 1 Committee
24th Meeting, 2001 (Session 1)

Justice 2 Committee
22nd Meeting, 2001 (Session 1)

Wednesday 19 September 2001

The Committees will meet at 9.30 am in the Chamber.

1. Lord Advocate: The Committees will take evidence on progress to date and
future plans of the Crown Office and Procurator Fiscal Service from—

Mr Colin Boyd QC, Lord Advocate.

2. Minister for Justice: The Committees will take evidence on progress to date and
future plans of the Scottish Executive from—

Mr Jim Wallace MSP, Minister for Justice.

Lynn Tullis, Tel 85246
Gillian Baxendine, Tel 85054

Clerks to the Committees



The following paper is attached for this meeting:

Prosecution Code (MEMBERS ONLY – available at
http://www.crownoffice.gov.uk)

J1/01/24/1
J2/01/22/1

Paper circulated for information

Scottish Parliament Information Centre (SPICe) Justice
Update: September 2001

J1/01/24/2
J2/01/22/2

Paper not circulated

Item 2
Crown Office and Procurator Fiscal Service Annual Report 2000-01 
(not attached as circulated to MSPs directly from the Crown Office) available in
Document Supply Centre and at
http://www.crownoffice.gov.uk

Members may wish to bring a copy of the Report with them to the meeting. 

http://www.crownoffice.gov.uk/publications/CO_Pcode.pdf
http://www.crownoffice.gov.uk/
http://www.crownoffice.gov.uk)
http://www.crownoffice.gov.uk)
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JUSTICE 1 COMMITTEE AND JUSTICE 2 COMMITTEE

SCOTTISH PARLIAMENT INFORMATION CENTRE
JUSTICE UPDATE: SEPTEMBER 2001

CIVIL

CHARITY LAW

Following the Executive announcement on 3rd November 1999 by Deputy
Minister for Communities, Jackie Baillie, that an independent Commission
would be set up to review and reform charity law in Scotland, the Scottish
Charity Law Review Commission began its work - the remit of which is
outlined in SPICe Research Note 00/107 (Scottish Charity Law Review,
December 2001).  In March 2000, Justice Minister, Jim Wallace, stated that
the Commission had been asked to review the law relating to charities in
Scotland, to consider what changes may be necessary and to make
recommendations, with a report to be produced in one year's time.  On 9th

May 2001, the Commission published its final report, which can be found at
the following web-site www.charityreview.com.  Upon release of the report,
Jim Wallace stated that:

"Everyone has worked hard to complete this report and I want to make
sure the momentum is kept going.  Although it is too early to comment in
detail on today’s report, the Executive will prepare a full response to the
Commission’s proposals as soon as possible.  At the same time, I have
immediately asked interested parties for their views on the report’s
proposals.  I look forward to receiving these over the next few months
and I will work quickly to bring about reform".

CIVIL COURT FEES

The Executive has recently issued a consultation paper, Civil Court Fees,1 in
relation to civil court fees in the Court of Session and sheriff courts.  The
consultation document seeks views on a number of matters, including the
proposals that people on means-tested state benefits should be exempt from
payment of court fees for civil actions, and that fees for hearings before a
judge in the Court of Session should increase to reflect the real cost of
employing judges to hear cases.  The consultation periods lasts until 30th

November 2001.  The Executive has stated that, subject to the outcome of the
consultation exercise, Ministers are likely to propose new Fees Orders which
would require the approval of the Scottish Parliament.

                                                          
1 Available on the Executive’s website at http://www.scotland.gov.uk/consultations/justice/court-fees-
00.asp.

http://www.charityreview.com/
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CIVIL MARRIAGES

On 24th March 2000, Euan Robson MSP lodged a proposal for a Member’s
Bill reforming the law relating to civil marriages.  His proposal received
support from a number of MSPs as well as from the Scottish Executive.  The
matter has now been taken up by the Executive.

Current status: on 21st June 2001 the Executive published a White Paper
entitled Civil Marriages Outwith Registration Offices.  The White Paper
contains a draft bill together with a draft of the potential regulations that might
follow the enactment of the bill.  The White Paper proposes that local councils
are given the power to approve specific sites as venues for civil marriages.
The proposals build on the extensive consultation carried out in 1998 by the
Registrar General, and follow the Executive’s decision to take on Euan
Robson’s proposed Member’s Bill when he became a Minister.  Mr Robson
stated that he was pleased that the Executive is now bringing forward
proposals to extend the choice of marriage venues for brides and
bridegrooms to be:

“Civil marriages in England and Wales have taken place in buildings
other than registry offices since 1995.  These proposals go one step
further by permitting outdoor ceremonies, which is in line with religious
marriages in Scotland and increases the options for couples still further.”

In his statement to the Scottish Parliament, on 5th September 2001, outlining
the Executive’s legislative programme for 2001/2002, the First Minister
announced the Executive’s intention to introduce a Marriage (Scotland) Bill
reforming the law on civil marriages.

COMMUNITY LEGAL SERVICE

The intention of establishing a Community Legal Service was first outlined in
the document Access to Justice Beyond the Year 2000.  In October 2000 the
Minister for Justice announced the formation of a Working Group2 to take
forward the development of a Scottish Community Legal Service.  The
Working Group is chaired by Valerie Macniven, head of the Justice
Department’s Access to Justice Division.

Current status: the Working Group is currently in the process of finalising its
work-plan and is scheduled to report with its findings in October 2001.

CONVENTION RIGHTS (COMPLIANCE) (SCOTLAND) ACT 2001

The Convention Rights (Compliance) (Scotland) Bill, introduced into the
Scottish Parliament by the Executive on 10th January 2001, having completed
all its parliamentary stages received Royal Assent on 5th July 2001.  More

                                                          
2 Provisional membership of the Working Group: the Law Society of Scotland; the Scottish Legal Aid
Board; CoSLA; Citizen’s Advice Scotland; the Scottish Consumer Council; and the Scottish
Association of Law Centres.
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details of the provisions of this piece of legislation can be found in the May
2001 edition of the Justice Update.

DILIGENCE AND ENFORCING THE PAYMENT OF DEBT

Current law and practice

Information on the various forms of diligence can be found in SPICe Research
Paper 01/04 (Diligence and Enforcing the Payment of Debt, 9th February
2001).3  The most recent statistics, published by the Scottish Executive,
relating to the use of diligence procedures can be found in Chapter 5 of Civil
Judicial Statistics Scotland 1999 (Scottish Executive Justice Department, 19th

April 2001).4

Reform of the law of diligence

(a) Bill to replace the diligence of poinding and warrant sale

The Abolition of Poindings and Warrant Sales (Scotland) Act 20015 provides
for the abolition of this form of diligence on 31st December 2002, or such
earlier date as the Scottish Ministers may (by order made by statutory
instrument) appoint.  The First Minister, in his statement outlining the
Executive’s legislative programme to the Scottish Parliament on 5th

September 2001, announced the Executive’s intention to bring forward a bill
to introduce an alternative diligence against moveable property in time to
replace the diligence of poinding and warrant sale prior to its abolition.  An
Executive new release on 5th September 2000 stated that the bill would be
introduced in the Spring of 2002.6

The Executive is, in fact, currently consulting on proposals put forward by a
Working Group7 set up to identify the essential elements of an alternative to
poinding and warrant sale.  The recommendations of the Working Group are
set out in the report – Striking the Balance: a new approach to debt
management.8

(b) Scottish Executive Review of the Law of Diligence

In addition to its plans to introduce a replacement for the diligence of poinding
and warrant sale (see above), the Executive is also carrying out a wider
review of the law of diligence.  The intention is to bring forward legislation
                                                          
3 Available on-line at:
http://www.scottish.parliament.uk/whats_happening/research/pdf_res_papers/rp01-04.pdf.
4 Available on-line at: http://www.scotland.gov.uk/library3/justice/cjss-00.asp.
5 Passed by the Scottish Parliament on 6th December 2000 and received Royal Assent on 17th January
2001.
6 Executive news release ‘Poindings and Warrant Sale’ (5th September 2001) – on the Executive’s
website at http://www.scotland.gov.uk/pages/news/2001/09/SE3037.aspx.
7 Working Group on a Replacement for Poinding and Warrant Sale.
8 The Working Group’s report was published on 6th July 2001.  The deadline for consultation responses
is 17th October 2001.  Both the report and the Executive’s consultation letter are published on the
Executive’s website at http://www.scotland.gov.uk/library3/justice/stbf-00.asp.
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during the lifetime of this Parliament.  The Executive has stated that the
review will take account of existing research reports (including Scottish Law
Commission reports)9 and that the work will involve wide consultation to take
account of all interests before any legislative proposals are brought forward.

(c) Proposed Bank Arrestment Bill

A Member’s proposal for a Bank Arrestments Bill was announced on 3rd May
2000.  The aim of the proposal is to ensure that people subject to bank
arrestments can pay for their basic needs by:

“�  Bringing rules on bank arrestments into line with rules on earnings
arrestments, so that a minimum of £63 (increased annually in line with
the rate of inflation) in a debtor’s bank account is protected from
arrestment.
�  Ensuring that a debtor’s social security payments, such as benefits
and pension funds, can be released quickly and easily from arrestment.
�  Providing fast, easy, and free access to court to ensure that the new
rules can be enforced.”10

The proposed Bill was drafted by the Bank Arrestments Action Group.11  It is
intended that Alex Neil MSP should introduce the proposed measures in the
Scottish Parliament by way of a Member’s Bill.  This has not happened to
date.

FREEDOM OF INFORMATION

The Executive’s programme for 2000/2001 contained a commitment to
introduce a draft Scottish Freedom of Information Bill by the end of 2000 or
early in 2001.  The Government published its Draft Freedom of Information
(Scotland) Bill in March 2001 as part of a consultation paper Freedom of
Information: Consultation on Draft Legislation,12 seeking responses by 25th

May 2001.  The Draft Bill provides for a statutory right of access to information
held by a wide range of public authorities, with a harm test of ‘substantial
prejudice’ to be applied before withholding information in respect of some
classes of information, but with other classes of information being subject to a
class exemption (presumption against disclosure) or an absolute exemption.

On 5th September 2001, the First Minister, in his parliamentary statement on
the legislative programme for 2001/2002, announced that the Executive will
shortly introduce a Freedom of Information Bill into the Parliament, which will
provide a legal right of access to information held by a wide range of Scottish
public authorities, including the Executive, local authorities, schools, the police
and the NHS Scotland, and which will create an independent Scottish

                                                          
9 Existing unimplemented Scottish Law Commission reports in this area include Report on Statutory
Fees for Arrestees (Law Com No 133, 1992); Report on Diligence on the Dependence and Admiralty
Arrestments (Scot Law Com No 164, 1998); and Report on Diligence (Scot Law Com No 183, 2001).
10 Susan McPhee, “The Bank Arrestments Bill 2000”, SCOLAG Legal Journal (May 2000, Issue no
271), p.6.
11 Details of the membership of the Group can be found in SPICe Research Paper 01/04 (at p.25).
12 Available on line at: http://www.scotland.gov.uk/consultations/.
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Information Commissioner to promote and enforce the legislation.  Until such
legislation is enacted and comes into force, access to information in respect of
Scottish public authorities is provided through the Executive’s non-statutory
Code of Practice on Access to Scottish Executive Information (July 1999).
Freedom of information legislation in relation to UK public authorities is now
on the statute book in the form of the UK Freedom of Information Act 2000,
which received Royal Assent on 30th November 2000.

HUMAN RIGHTS COMMISSION

The Executive published a consultation paper, Protecting Our Rights: A
Human Rights Commission for Scotland13 in March 2001.  Responses were
invited on a number of issues (with a deadline of 30th June 2001), including
whether there should be a Human Rights Commission for Scotland and, if so,
what its role, membership and structure should be.

LAND REFORM

The Scottish Executive published their Draft Land Reform (Scotland) Bill
Consultation Paper,14 together with a Draft Scottish Outdoor Access Code,15

earlier this year.  Comments were invited in relation to both documents by 30th

June 2001 (extended from an original date of 18th May 2001).16  The draft Bill
deals with three areas:
� a right of access to land and inland water;
� a community right to buy land; and
� a crofting community right to buy land.

The First Minister, in his statement outlining the Executive’s legislative
programme for 2001/2002 to the Scottish Parliament on 5th September 2001,
announced that the Executive would “shortly introduce” a Land Reform Bill to
provide for these matters.

REGULATION OF THE PRIVATE SECURITY INDUSTRY

New arrangements for the regulation of the private security industry in
England and Wales have recently been approved with the passage of the
Private Security Industry Act 2001.  In relation to Scotland, the Executive
published a consultation document, Regulating the Private Security Industry in
Scotland,17 on 10th September 2001.  The consultation periods lasts until 14th

December 2001.  The consultation document sets out four possible options
for regulation in Scotland:
� Through self-regulation, encourage companies and individuals operating in

the private security industry to adhere to a voluntary code of practice.

                                                          
13 Available on-line at: http://www.scotland.gov.uk/consultations/justice/porhr-00.asp
14 Available on-line at: http://www.scotland.gov.uk/consultations/landreform/lrdb-00.asp.
15 Available on-line at: http://www.scotland.gov.uk/library3/environment/soac-00.asp.
16 The extension of the consultation period was announced in a Scottish Executive press release of 6th

April 2001: http://www.scotland.gov.uk/news/2001/04/se0946.asp.
17 Available on the Executive’s website at http://www.scotland.gov.uk/consultations/industry/rpsi-
00.asp.
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� Extend the remit of the Private Security Industry Authority for England and
Wales to cover Scotland.

� Establish a Scottish Private Security Industry Authority that would operate
independently from that proposed for England and Wales but otherwise
have the same functions and, wherever possible, operate the same
standards and practices.

� Introduce a mandatory licensing system under the powers in the Civic
Government (Scotland) Act 1982 requiring companies and/or individuals
working in the industry to obtain a licence from the local authority.

SCOTTISH LAW COMMISSION

Brief summaries of the law reform projects currently being undertaken by the
Scottish Law Commission are set out on its website.18  Most of these projects
relate to civil law matters (e.g. the question of the conversion of some
categories of long lease to ownership) but also include work on the age of
criminal responsibility.

TITLE CONDITIONS

At the beginning of May 2001, the Executive published a consultation paper
on title conditions – Title Conditions (Scotland) Bill Consultation.  The
consultation paper included a draft Title Conditions (Scotland) Bill prepared by
the Scottish Law Commission.  Responses to the consultation paper were
sought by 23rd July 2001.

The consultation paper and draft bill are concerned with reform of the law
relating to title conditions (that is, conditions and obligations attaching to ‘land’
– i.e. land and buildings on it) in the form of real burdens, servitudes and other
obligations.  These conditions and obligations may require the owner to
undertake a particular function in relation to the land, or prevent the owner
from engaging in certain activities in relation to the land.  The proposed
reforms are wide-ranging and of a highly technical nature.  However, the
general aim of the Draft Bill is to clarify the current law on real burdens and
the enforcement rights of owners, and to bring the law up to date, for
example, by reducing the number of outdated real burdens.

A Title Conditions Bill was not one of the bills mentioned in the First Minister's
statement on the legislative programme on 5th September 2001.

                                                          
18 Go to http://www.scotlawcom.gov.uk/index-1.htm and then click on ‘current projects’.
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CRIMINAL

CHILDREN – PHYSCIAL CHASTISEMENT19

In a press release20 on 6th September 2001, the Scottish Executive
announced proposals for the protection of children which would prevent the
use of ‘unreasonable and excessive’ punishment.  The proposals include:
� a total ban on blows to the head, shaking and the use of implements;
� a ban on physical punishment of children up to and including the age of

two;
� a ban on the use of corporal punishment in childcare centres, by

childminders and in non-publicly funded pre-school centres; and
� setting out in statute the factors courts must take into account when

determining whether punishment was ‘reasonable’;

The proposed changes in the law would not affect the role of parents in
setting the ground rules for discipline in the home (which will include
babysitters and childminders).  The proposals will require legislation and could
be introduced in the Criminal Justice Bill which was announced as part of the
legislative programme for 2001/2002.

THE CHHOKAR CASE

On 29th November 2000, the Lord Advocate announced that he was
commissioning an independent judicial inquiry into the Crown’s decision
making in this case.  He stated that this decision was reached in view of the
concerns that had arisen over the handling of the case.  Sir Anthony
Campbell, Justice of the Supreme Court of Northern Ireland, heads the
judicial inquiry.  He also announced that Dr Raj Jandoo, the deputy chair of
the Scottish Executive’s Stephen Lawrence Inquiry Steering Group, would
conduct a review and report on the liaison arrangements between the police,
the Procurator Fiscal Service and the family of Surjit Singh Chhokar.  Both of
these reports are due to be published before the end of 2001.

COMPLAINTS AGAINST THE POLICE

One of the recommendations that emerged from the Macpherson Report on
the Stephen Lawrence Inquiry was for a review of the way in which serious
complaints against the police are dealt with.  Recommendation 58 stated that:

“The Home Secretary, taking into account the strong public perception in
this regard, consider what steps can be taken to ensure that serious
complaints against police officers are independently investigated.
Investigation of police officers by their own or another Police Service is
widely regarded as unjust, and does not inspire public confidence.”

                                                          
19 See SPICe Research Note RN00/11 (Revised) 6th September 2001
20 http://www.scotland.gov.uk/pages/news/2001/00/SE.aspx
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The Executive accepted this recommendation in their Action Plan published in
July 1999.  Subsequently, in September 1999, the Minister for Justice
announced a thematic inspection by HM Inspectorate of Constabulary of the
police complaints procedure in Scotland.  HMIC’s report A Fair Cop? was
published in April 2000.21  The report found that “the overwhelming majority of
complaints against police officers in Scottish forces are investigated with
thoroughness, impartiality and integrity”, but made a number of
recommendations for improving the current complaints procedure.

Current status: the Executive has published a consultation paper, Complaints
Against the Police in Scotland, with responses due by 12th October 2001.

CONFISCATION OF CRIMINAL ASSETS

The intention of the law on confiscation is to remove the proceeds of drug
trafficking and the benefits of other criminal activity from the offender.  At the
moment, the law on confiscation is substantially the same throughout the UK,
although it is regulated by different statutes in Scotland (principally the
Proceeds of Crime (Scotland) Act 1995 and the Criminal Law (Consolidation)
(Scotland) Act 1995).

The Home Office Working Group on Confiscation has kept the operation of
legislation on the confiscation of criminal assets in England and Wales under
review over the last decade.  In a paper published in November 1998 the
Working Group reported that while the criminal confiscation scheme had had
some effect in depriving criminals of their assets, it had not been as
successful as originally anticipated.  The report recommended a fairly radical
extension of existing powers for civil confiscation, to include property as well
as cash suspected of being the proceeds of drug trafficking or other forms of
criminal conduct, together with the establishment of a National Confiscation
Agency to co-ordinate the confiscation of criminal assets.

In June 2000 the Cabinet Office’s Performance and Innovation Unit (PIU)
published a report, Recovering the Proceeds of Crime, which sought to build
on the Home Office’s work on extending the civil forfeiture regime and to
recommend how a financial focus might be more fully deployed in combating
crime.  The PIU report contains a number of recommendations covering all
aspects of criminal confiscation and includes a set of far-reaching proposals
for legislative and policy changes to strengthen the criminal confiscation
regime.

In their 1999 paper, A Safer Scotland: Tackling Crime and its Causes,’22 the
First Minister said:

“The Government are determined that everything possible should be
done to ensure that criminals and their families do not profit from the
misery which their crimes inflict on others, and will not hesitate to bring
forward further legislation if that should prove necessary.”

                                                          
21 http://www.homeoffice.gov.uk/pcrg/pcfrmwk.pdf.
22 http://www.scotland.gov.uk/library/documents-w6/cp-08.htm
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Current Status: on 5th March 2001, the Home Office issued the publication of
The Draft Clauses of the Proceeds of Crime Bill.  All comments on the
legislative proposals from consultees in Scotland were to be forwarded by 25th

May 2001.  The Bill has not yet been introduced to the UK Parliament.

DISTRICT COURTS

A review of Scotland’s District Courts was announced by the then Deputy
Justice Minister, Angus MacKay, in May 2000.23  The Scottish Executive
announced that the review would examine:
� whether there should be a re-balancing of the work between the sheriff

and district courts;
� whether lay justice should be replaced with professional arrangements

(e.g. increased use of stipendiary magistrates); and
� whether the district courts should continue to operate under local authority

control.

The Executive went on to state that the aim was to allow for full discussion of
all aspects of the district courts and that they did not have any preconceived
outcomes.  The initial announcement stated that a consultation paper would
be issued later in the year (i.e. during 2000).  Issue of the consultation paper
has, however, been delayed.

DRUGS

The National Strategy on tackling the drug problem in Scotland is contained in
the document Tackling Drugs in Scotland: Action in Partnership, published by
the Executive in March 1999.  The strategy provides for an overarching co-
ordination role for the strengthened Scottish Advisory Committee on Drug
Misuse (SACDM), with a commitment to report annually to both Ministers and
the Scottish Parliament on progress.

The Strategy has four themes (young people; communities; treatment; and
availability) and a set of objectives as set out in the UK Strategy on Drugs.
The UK Strategy is set out in the document Tackling Drugs to Build A Better
Britain: The Government’s 10-Year strategy for tackling drug misuse.

Scottish Drug Enforcement Agency

The Scottish Drug Enforcement Agency (SDEA) was launched in June 2000.
The SDEA, which absorbed the Scottish Crime Squad, has responsibility for
gathering, analysing and disseminating intelligence on illicit drug activity, as
well as for direct action to stop the flow of drugs into Scotland and for
disrupting the drug distribution network.

                                                          
23 See Scottish Executive press release of 22nd May 2000.
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Drug Courts

In February 2001, the Executive published a paper on the International
Experience of Drug Courts and a working group was also established in
February by Sheriff Principal Brown to devise proposals for a drug court
model.  The group reported to the Executive on 1st May 2001.  On 3rd May,
the Deputy Minister for Justice (Iain Gray) announced that Scotland’s first pilot
drug court would be in operation in Glasgow by the end of this year.

Current status: the Scottish Executive are currently working on the proposals
for the first drug court pilot in Scotland and hope to have the court up and
running in Glasgow by the end of November 2001.

INTERNATIONAL CRIMINAL COURT

The International Criminal Court (Scotland) Bill has already passed through
Stage 2 and completed Stage 3 on Wednesday 12th September 2001.

PRISONS ESTATES REVIEW

In the last eighteen months rationalisation of the prison estate has led to the
closure of three prisons (Penninghame, Longriggend and Dungavel), the
mothballing of HM Unit Peterhead, and the amalgamation of Friarton with
HMP Perth.  In addition, the National Induction Centre and Shotts Unit now
come under the control of the Governor of HMP Shotts.

Current status: the report of the Estates Review is currently with the Justice
Minister, who has asked for further independent verification of the work.
Because of the fundamental nature and long-term impact of the review the
Minister has stated that there will be opportunity for wider debate before final
decisions are made.  The implementation of the settled recommendations of
the review has already commenced with agreement to build house-blocks at
HMP Edinburgh and HMYOI Polmont.

SEXUAL OFFENCES AND SEX OFFENDERS

Public awareness of sexual offending has increased greatly over the last few
years, as has the tendency to report such crimes to the police.  Paradoxically
perhaps, the level of sexual offending, as measured by recorded crime
statistics, fell between 1998 and 1999 and in overall terms is now lower than it
was at the start of the last decade.  Nevertheless, public anxiety on this issue
has intensified following wide media reporting of several recent cases
involving the sexual abuse and murder of young children.

The MacLean Committee

In January 1999 the then Scottish Office established a committee under the
chairmanship of Lord Maclean to review the sentencing and treatment of
violent sexual offenders.  The committee reported in June 2000 with 52
recommendations centred around three core issues:
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� The introduction of a new order to enable lifelong control of high-risk
offenders – to be called an ‘Order for Lifelong Restriction’.  Such an order
would largely replace the current discretionary life sentence and is
envisaged for the small number of offenders who, after thorough risk
assessment, are deemed to present a continuing and serious threat.

� The creation of a new body – the Risk Management Authority – to oversee
the management of high risk offenders and to develop and disseminate
good practice in risk assessment.

� The more systematic use of existing mental health disposals, in particular
interim Hospital Orders and Hospital Directions, for serious and violent
offenders with mental disorders.

On 11th June 2001 the Executive published the Violent and Sexual Offenders
White Paper, which contained the following:
� An Order for Lifelong Restriction (OLR) – a sentence for lifelong control of

any offender considered by the court to be high risk.
� Risk Management Plans for offenders sentenced to OLRs, to ensure an

offender’s risk is properly managed and controlled.
� A new expert body called the Risk Management Authority (RMA) to assist

the agencies responsible for offenders in managing the plans.
� Better arrangements for dealing with mentally disordered offenders who

present a high risk.

Current status: on 5th September 2001, the First Minister announced that the
Executive planned to introduce a major Criminal Justice Bill to improve the
system of criminal justice in Scotland.  The Bill would give legislative backing
to the new measures proposed for the control and treatment of serious violent
and sexual offenders.

Sexual Offences (Procedure and Evidence) (Scotland) Bill

See section on ‘Victims’ below.

Lady Cosgrove’s Expert Panel

In December 1997, an expert panel chaired by Lady Cosgrove24, was
established to take forward recommendations by the Chief Inspector of Social
Work, Angus Skinner, on the supervision of sex offenders in the community.
On 12th June 2001, the panel published its report, Reducing the Risk:
Improving the Response to Sex Offending.25  The report lists 73
recommendations dealing with community safety aspects, education and
preventative measures, risk assessment procedures, and the monitoring and
housing of sex offenders.  The report stresses that central to the delivery of
the safer environment which communities expect, is the implementation in full
of the panel’s recommendations as well as the commitment of all the agencies
and organisations involved.

                                                          
24 Lady Cosgrove was formerly a sheriff (Hazel Aronson, QC) as well as being a former chair of the
Mental Welfare Commission for Scotland.
25 http://www.scotland.gov.uk/news/2001/06/se1402.asp



12

The panel’s recommendations could be included as part of the Executive’s
Criminal Justice Bill which was announced in relation to the Executive’s
legislative programme for 2001/2002.

STALKING AND HARASSMENT

Stalking and harassment was the subject of an Executive debate on 11th

January 2001.  During the debate, the Justice Minister announced a package
of measures based on the results of the Executive’s consultation paper
Stalking and Harassment (issued March 2000).  The principal measures
announced by the Minister were:
� New statutory powers of arrest when a Non-Harassment Order is

breached.
� Improved training and guidance for the police, courts and procurators

fiscal.
� Piloting of training for lay advisers in women’s refuges to assist victims get

interim interdicts.
� Research to find out if a new statutory stalking offence is needed.

Current status: it is intended that the proposed Criminal Justice Bill,
announced in the First Minister’s statement on the legislative programme on
5th September 2001, will introduce a specific power of arrest for breaching a
non-harassment order.

VICTIMS

There has been considerable recent Executive activity in relation to victims
and the criminal justice system.

Sexual Offences (Procedure and Evidence) (Scotland) Bill
The Executive introduced this bill on 28th June 2001.  The bill seeks to 
� Prevent accused in rape and other sexual offence cases from personally

cross-examining the complainer.  This is to be done by requiring the
accused to be legally represented throughout the trial.

� Strengthen existing provisions restricting the extent to which evidence can
be led regarding the sexual history and character of the complainer.

� Prohibit, in certain circumstances, an alleged sex offender from personally
obtaining a precognition or other statement from the complainer.

� Require accused in rape and other sexual offence cases to give notice of
any defence of consent.

The bill (as introduced) is considered in SPICe Research Paper 01/10 (29th

August 2001).  The Justice 2 Committee started taking oral evidence on the
bill at its meeting on 5th September 2001.

The Witness Service

In February 2000 the Lord Advocate and Justice Minister commissioned a
study to examine the feasibility of establishing a dedicated service to provide
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information and support to victims and witnesses in cases reported to the
Procurator Fiscal.

The main recommendations to emerge from the study were:
� The creation of a Victim and Witness Support Service (VAWSS), located

within but separate from the Crown Office and Procurator Fiscal Service,
which would provide a range of services to victims and witnesses directly
(primarily concerned with giving case-specific information to victims and
witnesses).  It would also be responsible for commissioning and organising
other services – support services for victims and witnesses, use of CCTV
facilities, protection, etc.  It would have three levels – an operational level
(based at or near existing Fiscal offices), a regional level to co-ordinate
activity, and a national level to manage the service overall.

� Other criminal justice agencies would take responsibility for meeting the
needs of victims and witnesses within their respective jurisdictions (e.g.
the police taking responsibility to ensure that all victims are given relevant
information on sources of support).

� A national level strategy and co-ordinating group to: develop a strategy for
victim and witness support services in Scotland; monitor achievement;
raise awareness about victim and witness issues; and co-ordinate activity
across the criminal justice agencies, judiciary and voluntary organisations.

On 28th March 2001, the Scottish Executive announced26 that the Witness
Service would be rolled out across Scotland after successful Witness Service
pilots in Hamilton, Ayr and Kirkcaldy.  These have now been supplemented
with services in Glasgow, Aberdeen, Edinburgh, Dundee, Ayr, Airdrie, Cupar,
Dunfermline, Hamilton, Kilmarnock and Kirkcaldy.  The service is delivered by
specially trained staff together with volunteers from Victim Support Scotland.
It provides care, advice and support to people who have to attend court – prior
to, during and after their attendance at court.

If you require further information on any of these items, please contact
Frazer McCallum (ext. 85189), Graham Ross (ext. 85159) or Denis Oag
(ext. 85369) in the SPICe Research Service.

SPICe, Justice & Europe Team, 13th September 2001

                                                          
26 http://www.scotland.gov.uk/news/2001/03/se0828.asp
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