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JUSTICE 1 COMMITTEE

AGENDA

2nd Meeting, 2002 (Session 1)

Tuesday 22 January 2002

The Committee will meet at 1.45pm in Committee Room 2.

1. Regulation of the Legal Profession Inquiry (in private): The Committee will
consider lines of questioning for witnesses to the inquiry.

2. Items in Private: The Committee will consider whether to discuss its work
programme in private at its next meeting, and whether to discuss item 8 in
private.

3. Regulation of the Legal Profession Inquiry: The Committee will take evidence
on the inquiry from—

Graeme Millar, Chairman, Martyn Evans, Director and Sarah O'Neill,
Legal Officer, Scottish Consumer Council.

4. Budget Process 2003/4: The Committee will consider its approach to the budget
process 2003/4.

5. Subordinate Legislation: Dr Richard Simpson (Deputy Minister for Justice) to
move—

S1M-2608 Mr Jim Wallace: The Advice and Assistance (Assistance by
Way of Representation) (Scotland) Amendment Regulations 2002
(Draft)—That the Justice 1 Committee recommends that the draft



Advice and Assistance (Assistance by Way of Representation)
(Scotland) Amendment Regulations 2002 (Draft) be approved.

6. Subordinate Legislation: The Committee will consider the following negative
instrument—

The Legal Aid (Scotland) Act 1986 (Availability of Solicitors)
Regulations 2001.

7. Convener’s report: The Convener of the Committee will report to the Committee
on Committee business.

8. Witness expenses: The Committee will consider whether to approve travelling
expenses for witnesses.

Lynn Tullis
Clerk to the Committee, Tel 85246

The following papers are attached for this meeting:

Agenda items 1 & 3:
Note by the Clerk (private paper)
Submission to inquiry by Scottish Consumer Council
Scottish Executive Research paper ‘A Survey of Complainers
to the Scottish Legal Services Ombudsman’
Supplementary evidence from the Scottish Conveyancing &
Executry Services Board
Supplementary evidence from the Faculty of Advocates

J1/02/2/1
J1/02/2/2
J1/02/2/3

J1/02/2/4

J1/02/2/5

Agenda item 4:
Note by the Clerk J1/02/2/6

Agenda item 5:
Note by the Clerk (SSI attached) J1/02/2/7

Agenda item 6:
Note by the Clerk (SSI attached) J1/02/2/8

Agenda item 8:
Note by the Clerk (private paper) J1/02/2/9

http://www.scotland-legislation.hmso.gov.uk/legislation/scotland/ssi2001/20010464.htm


Papers for information circulated for the 2nd meeting, 2002

Correspondence from Premier Prison Services Ltd re HM
Prison Kilmarnock

J1/02/2/10

Minutes of 1st meeting, 2002 J1/02/1/M

http://www.scottish.parliament.uk/official_report/cttee/just1-02/j1mop0108.htm




































































































J1/02/2/6

JUSTICE 1 COMMITTEE

Consideration of 2003/4 Budget

Note by the Clerk

Background

1. The Scottish Executive’s budget proposals for 2003/4 will be published around
Easter and subject committees will be required to report to the Finance Committee
around the end of May.

2. Last year, the two Justice Committees decided, with the agreement of the
Bureau, to meet jointly to scrutinise the budget proposals.  This decision took
account of the fact that each committee gains a different range of information and
expertise from its work during the year.

3. The committees also agreed in principle to appoint an adviser on the budget
last year but were unable to identify a suitable person in the time available.  This
year there will be some support available from the Finance Committee’s adviser,
Professor Arthur Midwinter.  However, as he will be covering the whole of the budget,
some subject committees are also proposing to appoint their own advisers.

2003/4 budget process

4. The Committee is invited to agree that permission should again be sought
from the Bureau to meet jointly to consider the budget proposals this year.

5. The Committee is also invited to agree in principle that an adviser should be
appointed to assist with the budget scrutiny, assuming that a suitable person can be
identified.  If this is agreed, once a shortlist of names has been drawn up, the clerks
will arrange a joint meeting of the two Justice Committees to consider it.

January 2002
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JUSTICE 1 COMMITTEE

The Advice and Assistance (Assistance by Way of Representation) (Scotland)
Amendment Regulations 2002

Note by the Clerk

Background

This instrument provides that any person detained and brought before a sheriff under
Section 5 of the Protection from Abuse (Scotland) Act 2001 or Section 17 of the
Matrimonial Homes (Family Protection) (Scotland) Act 1981 has representation in the
custody court and that this representation will be provided in the form of free
Assistance by Way of Representation (ABWOR).  During the passage of the
Protection from Abuse (Scotland) Bill, the Justice 1 Committee secured a
commitment from Ministers to provide representation under the legal aid scheme to
those arrested under the new Act.  At that time, a gap was identified in existing
arrangements dealing with the Matrimonial Homes (Family Protection) (Scotland) Act
1981.  This instrument will provide for such representation.

The Subordinate Legislation Committee considered this instrument at its meeting on
8 January and determined that the attention of the Parliament need not be drawn to it
(Subordinate Legislation Committee, 1st Report, 2002).

Procedure

The instrument was laid on 14 December 2001 and is due to come into force on 6
February 2002.  Under Rule 10.6, the draft Regulations being subject to affirmative
procedure, it is for the lead committee to recommend to the Parliament whether the
instrument should come into force.  The Minister for Justice has, by motion S1M-
2608 (set out in the Agenda), proposed that the Committee recommends the
approval of the Regulations.  The Deputy Minister for Justice will attend to speak to
and move the motion.

At the end of the debate, the Committee must decide whether or not to agree to the
motion, and then report to the Parliament accordingly. Such a report need only be a
short statement of the Committee’s recommendation.  The text of the Committee’s
report will be circulated for approval by e-mail.
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JUSTICE 1 COMMITTEE

The Legal Aid (Scotland) Act 1986 (Availability of Solicitors) Regulations 2001

Note by the Clerk

Background

The Advice and Assistance (Assistance by Way of Representation) (Scotland)
Amendment Regulations 2002 (also to be considered at the Committee meeting on
22 January, see paper number J1/02/02/7) make provision for representation under
the legal aid scheme for those arrested under Section 5 of the Protection from Abuse
(Scotland) Act 2001 or Section 17 of the Matrimonial Homes (Family Protection)
(Scotland) Act 1981.  The Legal Aid (Scotland) Act 1986 (Availability of Solicitors)
Regulations 2001 aim to ensure that the duty solicitor provides such representation.
The Executive note (attached) on the instrument states that “it is of concern to
Scottish Ministers that a failure to provide for the duty solicitor to represent an
arrested person may result in some individuals being unrepresented in the custody
court”.

The Subordinate Legislation Committee considered this instrument at its meeting on
8 January and determined that the attention of the Parliament need not be drawn to it
(Subordinate Legislation Committee, 1st Report, 2002).

Procedure

Under Rule 10.4, this instrument is subject to negative procedure which means that it
comes into force and remains in force unless the Parliament passes a resolution, not
later than 40 days after the instrument is laid, calling for its annulment.  Any MSP
may lodge a motion seeking to annul such an instrument and, if such a motion is
lodged, there must be a debate on the instrument at a meeting of the Committee.

The instrument was laid on 18 December 2001 and is subject to annulment under the
Parliament’s standing orders until 7 February 2002.

In terms of procedure, unless a motion for annulment is lodged, no further action is
required by the Committee.








