
J1/01/7/A

JUSTICE 1 COMMITTEE

AGENDA

7th Meeting, 2001 (Session 1)

13 March 2001

The Committee will meet at 9.45 am in the Hub, Castlehill, Edinburgh.

1. Item in Private: The Committee will consider whether to take item 5 in private.

2. Legal Aid Inquiry: The Committee will take evidence from—

Martyn Evans, Director, and Sarah O’Neill, Legal Officer, Scottish Consumer
Council;

Susan McPhee, Head of Social Policy and Public Affairs; Professor Alan
Paterson, Chair of Legal Service Committee; Liz Cameron, Bureau Manager;
and Jim Melvin, Bureau Manager, Citizens Advice Scotland;

Muriel Robison, Principal Legal Officer, and Angela O’Hagan, Senior Policy
Officer, Equal Opportunities Commission.

3. Subordinate Legislation: Iain Gray (Deputy Minister for Justice) to move—

S1M-1702 Mr Iain Gray: The Advice and Assistance (Financial Conditions)
(Scotland) Regulations 2001—That the Justice 1 Committee recommends
that the draft Advice and Assistance (Financial Conditions) (Scotland)
Regulations 2001 be approved;

S1M-1703 Mr Iain Gray: The Draft Civil Legal Aid (Financial Conditions)
(Scotland) Regulations 2001—That the Justice 1 Committee recommends
that the draft Civil Legal Aid (Financial Conditions)  (Scotland) Regulations
2001 be approved.



4. Legal Aid Inquiry: The Committee will take evidence from—

Colin Campbell QC, Vice Dean, Faculty of Advocates.

5. Work Programme: The Committee will consider its forward work programme.

Lynn Tullis
Clerk to the Committee, Tel 85246

The following papers are attached for this meeting:

Item 2
Note by the Clerk (private paper) J1/01/7/1

Item 3
Note by the Clerk (SSI attached)
Note by the Clerk (SSI attached)
Letter from the Law Society of Scotland

J1/01/7/2
J1/01/7/3
J1/01/7/4

Item 4
Note by the Clerk (private paper) – TO FOLLOW J1/01/7/5

Item 5
Note by the Clerk (private paper) J1/01/7/6

Papers not circulated:

Items 2 and 4:
Members may wish to consult written submissions already submitted to the
Committee by the Scottish Consumer Council (LA13), Citizens Advice Scotland
(LA5), the Equal Opportunities Commission (LA20) and the Faculty of Advocates
(LA23).

The Scottish Executive is undertaking a further consultation period (until 14 March)
in relation to the draft code of practice for local authorities which requires to be in
place for the implementation of Parts 2 and 3 of the Adults with Incapacity (Scotland)
Act 2000 on 2 April 2001.  Copies of the organisations contacted, a revised draft of
the code of practice and the letter from the Scottish Executive inviting submission of
evidence are available from the Clerks or on the Executive website at
http://www.scotland.gov.uk/justice/AWI/awi-home.asp

A SPICe Research Note (01/27) on Police Race Relations was published on 23
February and is available from Document Supply or at the following location on the
Parliament website
http://www.scottish.parliament.uk/whats_happening/research/pdf_res_notes/rn01-
27.pdf

http://www.scotland.gov.uk/justice/AWI/awi-home.asp
http://www.scottish.parliament.uk/whats_happening/research/pdf_res_notes/rn01-27.pdf


Papers for information circulated for the 7th meeting, 2001

Legal Aid Inquiry – written evidence (private paper) (LA6) J1/01/7/7

Note to Members from the Convener (private paper) J1/01/7/8

Minutes of the 6th Meeting, 2001 J1/01/6/M



J1/01/7/2
JUSTICE 1 COMMITTEE

The Advice and Assistance (Financial Conditions) (Scotland) Regulations 2001

Note by the Clerk

Background

This instrument (attached) increases the disposable income limit for eligibility for
advice and assistance under the Legal Aid (Scotland) Act 1986 from £180 a week to
£186. It also increases the weekly disposable income above which a person is
required to pay a contribution from £76 to £79 and outlines the scale of contributions
to be paid where the weekly disposable income exceeds £79 but does not exceed
£186. Disposable income limits for advice and assistance are increased annually in
line with contributory benefits. This year these benefits will rise by the Retail Price
Index (RPI), which currently stands at 3.3%.

The Executive Note (also attached) explains that in the means assessment for advice
and assistance, no deductions are made for rent, council tax, etc and that the limits
for advice and assistance contain built-in allowances on an average basis for these in
order to simplify the means assessment which is carried out by the applicant’s
solicitor. The Executive therefore believes that it is appropriate that the advice and
assistance limits should be uprated by the RPI, which includes housing costs. The
disposable capital limit is unchanged at £1,000.

It is worth noting from the Executive Note that it appears that no consultation was
carried out on these proposals. The Law Society of Scotland has written to the
Committee (J1/01/7/4) and has indicated that it approves of these increases,
although it remains concerned at the general level of eligibility for legal aid in
Scotland.

The Subordinate Legislation Committee considered this instrument at its meeting on
27 February and agreed that no points arose.

Procedure

The instrument was laid on 14 February 2001 and is subject to annulment under the
Parliament’s standing orders until 30 March 2001. Under Rule 10.6, the draft
Regulations being subject to affirmative resolution, it is for the lead committee to
recommend to the Parliament whether the instrument should come into force.  The
Deputy Minister for Justice has, by motion S1M-1702 (set out in the Agenda),
proposed that the Committee recommends the approval of the Regulations. The
Deputy Minister will attend to speak to and move the motion.

At the end of the debate, the Committee must decide whether or not to agree to the
motion, and then report to the Parliament accordingly. Such a report need only be a
short statement of the Committee’s recommendation. Given that the Committee will
not meet again until after the reporting deadline, the text of the Committee’s report
will be circulated for approval by e-mail.



J1/01/7/3
JUSTICE 1 COMMITTEE

The Civil Legal Aid (Financial Conditions) (Scotland) Regulations 2001

Note by the Clerk

Background

The Executive Note (attached) explains that the purpose of this instrument (also
attached) is to increase certain of the financial limits of eligibility for civil legal aid
under the Legal Aid (Scotland) Act 1986. The disposable income eligibility limit for
civil legal aid, without a contribution being payable, is increased from £2,723 to
£2,767 and the upper limit, beyond which civil legal aid is not available is increased
from £8,891 to £9,034.

The Executive Note goes on to explain that the annual upratings of the limits for civil
legal aid are directly linked to increases in the level of income-related social security
benefits (uprated by the Rossi Index which stood at 1.6% this year). The Rossi Index
is based on the Retail Price Index less housing costs. The Executive claims that it is
appropriate that civil legal aid eligibility limits be uprated by the Rossi Index which
excludes housing costs as civil legal aid applications are assessed by the Scottish
Legal Aid Board and the means assessment in these cases does enable allowances
to be made for rent, council tax, etc. The lower and upper disposable capital eligibility
limits remain unchanged at £3,000 and £8,560 respectively.

It is worth noting from the Executive Note that it appears that no consultation was
carried out on this instrument. The Law Society of Scotland has written to the
Committee (J1/01/7/4) and has indicated that it approves of these increases,
although it remains concerned at the general level of eligibility for legal aid in
Scotland.

The Subordinate Legislation Committee considered this instrument at its meeting on
27 February and agreed that no points arose.

Procedure

The instrument was laid on 14 February 2001 and is subject to annulment under the
Parliament’s standing orders until 30 March 2001. Under Rule 10.6, the draft
Regulations being subject to affirmative resolution, it is for the lead committee to
recommend to the Parliament whether the instrument should come into force.  The
Deputy Minister for Justice has, by motion S1M-1703 (set out in the Agenda),
proposed that the Committee recommends the approval of the Regulations. The
Deputy Minister will attend to speak to and move the motion.

At the end of the debate, the Committee must decide whether or not to agree to the
motion, and then report to the Parliament accordingly. Such a report need only be a
short statement of the Committee’s recommendation. Given that the Committee will
not meet again until after the reporting deadline, the text of the Committee’s report
will be circulated for approval by e-mail.






